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SUMMARY

The Texas Court of Appeals for the First District considered the parties’ joint agreed motion for
disposition based on a settlement agreement. The court construed the motion under Texas Rule of
Appellate Procedure 42.1(a)(2)(B), set aside the trial court’s judgment without regard to the merits,
and remanded for rendition of judgment consistent with the parties’ agreement.
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QUESTIONS PRESENTED

1. Whether the parties' joint agreed motion should be construed and granted under Texas Rule of Appellate
Procedure 42.1(a)(2)(B) to set aside the trial court's judgment and remand for rendition of judgment in

accordance with the settlement agreement.



HOLDINGS

1. When the parties jointly request disposition under Texas Rule of Appellate Procedure 42.1(a)(2)(B) to
effectuate a settlement agreement, the appellate court may construe the request as a motion to set aside

the trial court's judgment and remand for rendition of judgment in accordance with the agreement.

KEY QUOTATIONS

“As construed, we grant the motion and set aside the trial court’s judgment without regard to the merits and

remand to the trial court for rendition of judgment in accordance with the parties’ agreement.”

FACTUAL BACKGROUND

The parties reached a settlement agreement while the appeal was pending. They jointly requested disposition of
the appeal in a manner that would effectuate their agreement. The court of appeals did not address the merits of

the underlying dispute.

PROCEDURAL HISTORY

The parties filed a joint agreed motion asking the court of appeals to render judgment effectuating their
settlement agreement. The court construed the motion under Texas Rule of Appellate Procedure 42.1(a)(2)(B) as
a request to set aside the trial court's judgment and remand for rendition of judgment in accordance with the
parties' agreement. The court granted the motion, set aside the trial court's judgment without regard to the merits,

and remanded.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS
Set aside the trial court's judgment and remand to the trial court for rendition of judgment in accordance with the

parties' agreement.
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