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SUMMARY

The Second Court of Appeals of Texas affirmed a trial court judgment confirming an arbitration award

in favor of DFW Home Services, LL.C and denying Phillip and Jiang Chen’s motion to vacate. The

court held that the appellants failed to provide a sufficient record of the arbitration proceedings to

support their statutory vacatur grounds and waived additional complaints by failing to present them to

the arbitrator or trial court.
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Appellants appealed the trial court's order confirming an arbitration
award and denying their motion to vacate the award, as well as the

denial of their motion for new trial.

The court reviews a trial court's ruling to vacate or confirm an
arbitration award de novo based on the entire record. Judicial review is
extraordinarily narrow; all reasonable presumptions are indulged in
favor of the award, and the party challenging the award bears the
burden to establish a statutory ground for vacatur. The court focuses
on the integrity of the arbitral process rather than the propriety of the

result.

Published memorandum opinion; the source metadata identifies the
opinion as published.



PARTIES Phillip Chen, Jiang Chen v. DFW Home Services, LLC d/b/a DFW

Improved

TOPICS

arbitration  preservation of error  appellate procedure  civil procedure  construction law

PRACTICE AREAS

arbitration  civil procedure  appellate procedure  contracts  construction law

QUESTIONS PRESENTED

1. Whether the arbitration award should be vacated because the arbitrator allegedly demonstrated evident
partiality, refused to hear material evidence, or conducted the hearing in a manner that substantially

prejudiced the Chens' rights.

2. Whether the Chens preserved for appellate review complaints concerning compulsory counterclaims, the
validity of DFW's homestead lien and foreclosure, venue, and the reasonableness and necessity of

attorney's fees.

3. Whether the absence of a record of the arbitration proceedings prevented the Chens from establishing

statutory grounds for vacatur.

HOLDINGS

1. The Chens failed to meet their burden to establish any statutory ground for vacating the arbitration
award because they did not provide a sufficient record of the arbitral proceedings or evidence supporting
their allegations. In the absence of an arbitration-hearing record, the court presumed that the evidence

supported the award and could not review the arbitrator's alleged conduct.

2. The Chens waived their complaints concerning compulsory counterclaims, the alleged defect in DFW's
lien and foreclosure of the homestead estate, venue, and attorney's fees because they did not present
those complaints to the arbitrator or the trial court before seeking appellate review. Those arguments

constituted an impermissible collateral attack on the arbitration award.

KEY QUOTATIONS

“A court must have a sufficient record of the arbitral proceedings, and complaints must have been preserved,

all as if the award were a court judgment on appeal.” (at 5)

“Error preservation is not unique to trial proceedings; a party challenging an arbitration award on appeal
must first raise a timely objection with the arbitrator just ‘as if the award were a court judgment on appeal.’”
(at 10-11)

“As one of our sister courts has observed, “[A] party should not be able to sit idle through an arbitration and
then, after an adverse result, collaterally attack that procedure on grounds never presented to the
arbitrator.”” (at 11-12)



FACTUAL BACKGROUND

The Chens entered into two contracts with DFW for restoration work on their home in June and August 2022.
DFW completed the work, but the Chens did not fully pay, leading DFW to record and perfect a lien and sue for
amounts due, among other relief. The contracts contained arbitration provisions, and after the trial court
compelled arbitration, the arbitrator awarded DFW contractual damages, foreclosure of its lien, and reasonable
and necessary attorney's fees. No transcript of the arbitration hearing was made or included in the appellate

record.

PROCEDURAL HISTORY

DFW sued the Chens in Tarrant County for claims arising from unpaid restoration work. The parties agreed to
arbitration, and the trial court compelled arbitration and stayed the case. After a one-day arbitration hearing, the
arbitrator awarded DFW contractual damages, lien foreclosure, and attorney's fees. The trial court denied the
Chens' motion to vacate and confirmed the award, then denied their motion for new trial and alternative motion

to modify, correct, reform, or reconsider. The court of appeals affirmed.
DISPOSITION

affirmed
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