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SUMMARY

The Florida Third District Court of Appeal affirmed summary judgment for the Florida Keys Aqueduct
Authority in a dispute over coverage under a self-funded governmental health plan. The court held that
undisputed medical records established that the appellant’s hospitalization resulted from complications
of excluded elective cosmetic surgery. It also held that the Patient Protection and Affordable Care Act
did not require the governmental self-funded plan to cover the emergency services at issue.
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PROCEDURAL POSTURE Appeal from a final summary judgment entered in favor of Florida
Keys Aqueduct Authority in an action involving alleged health-plan
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beneficiary breach of contract.

STANDARD OF REVIEW De novo review applies to an order granting summary judgment.
Summary judgment is proper when there is no genuine dispute as to
any material fact and the movant is entitled to judgment as a matter of
law. Once the movant satisfies its initial burden, the nonmoving party
must present evidence demonstrating a genuine dispute of material
fact.
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QUESTIONS PRESENTED

1. Whether summary judgment was proper where the undisputed hospital records established that Reyes's
hospitalization resulted from complications of elective cosmetic surgery excluded by the health plan.

2. Whether the Patient Protection and Affordable Care Act required FKAA's self-funded governmental
health plan to cover Reyes's emergency medical services.

3. Whether new issues concerning FKAA's compliance with state law were preserved for appellate review.

HOLDINGS

1. Summary judgment for FKAA was proper because the undisputed evidence established that Reyes's
hospitalization and treatment resulted from complications of her elective cosmetic surgery, which the
plan excluded from coverage.

2. The PPACA's essential-health-benefit requirements do not require a self-funded health plan maintained
by a governmental entity to provide coverage for emergency medical services.

3. Issues concerning FKAA's compliance with state law that were raised for the first time on appeal were
waived and were not properly preserved for appellate review.

KEY QUOTATIONS

“The court shall grant summary judgment if the movant shows that there is no genuine dispute as to any
material fact and the movant is entitled to judgment as a matter of law.” (3)

“The purpose of this requirement is to ensure that there is an admissible evidentiary basis for the case rather
than mere supposition or belief.” (4)

“If the evidence presented by the nonmovant is merely colorable, or is not significantly probative, summary
judgment may be granted.” (5)

“Because there is no genuine dispute of material fact that the PPACA does not require FKAA’s plan to provide
coverage for emergency medical services, the trial court properly entered summary judgment in FKAA’s
favor.” (6)

FACTUAL BACKGROUND

FKAA is a governmental entity that operates a self-funded health insurance plan for its employees, including
Reyes. In August 2019, Reyes underwent elective cosmetic procedures, including liposuction and
abdominoplasty, which the plan excluded from coverage, including complications arising from those procedures.
Twelve days later, Reyes was hospitalized for more than a month and treated for a postoperative infection at the
abdominoplasty incision site; FKAA denied her medical bills as complications of a noncovered service.
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Reyes, an employee participating in FKAA's self-funded governmental health plan, sued after FKAA denied
coverage for hospitalization and treatment of complications from elective cosmetic surgery. The trial court
granted FKAA's motion for summary judgment, finding no genuine dispute of material fact, and denied Reyes's
motion for rehearing. The Third District denied rehearing and clarification, withdrew its prior opinion,
substituted this opinion, and affirmed.
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