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SUMMARY

The Tennessee Supreme Court affirmed the judgment upholding M. Josiah Hoover III’s disbarment
after a hearing panel considered five complaints alleging professional misconduct. The court rejected
challenges concerning the denial of a continuance, consideration of misconduct reported by another
attorney, sufficiency of the evidence, the severity of disbarment, and supplementation of the appellate

record.
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STANDARD OF REVIEW The Supreme Court applies the same standard as the trial court under
Tennessee Supreme Court Rule 9, section 1.3. It may reverse or
modify the hearing panel's decision only if the decision violates
constitutional or statutory provisions, exceeds the panel's jurisdiction,
results from unlawful procedure, is arbitrary or capricious or an abuse
of discretion, or is unsupported by substantial and material evidence.
The court will not substitute its judgment for the panel's as to the
weight of the evidence. A continuance ruling is reviewed for abuse of

discretion and will not be disturbed absent prejudice.
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QUESTIONS PRESENTED

1. Whether the hearing panel abused its discretion by denying Hoover's motion to continue the disciplinary

hearing.

2. Whether the hearing panel improperly considered Hoover's misconduct in Edwards v. Powers based on a
complaint filed by an attorney who was not involved in that matter.

3. Whether substantial and material evidence supported the hearing panel's findings of professional

misconduct.

4. Whether disbarment was an excessive or inappropriate sanction under the circumstances.

5. Whether the trial court erred by denying Hoover's post-judgment motion to supplement the record with

additional evidence.

HOLDINGS

1. The hearing panel did not abuse its discretion by denying Hoover's last-minute motion for a continuance
because the motion was based on outstanding discovery, the hearing had been scheduled for months, the

Board was prepared to proceed, and Hoover failed to show prejudice.

2. The hearing panel properly considered Hoover's misconduct in Edwards v. Powers even though the
complainant was not involved in that case.

3. The hearing panel's findings that Hoover violated multiple Rules of Professional Conduct were

supported by substantial and material evidence.
4. Disbarment was an appropriate sanction and was not arbitrary, capricious, or an abuse of discretion.

5. The trial court properly denied Hoover's motion to supplement the record with a deposition transcript

and case file.

KEY QUOTATIONS

“The Supreme Court, as the source of authority of the Board of Professional Responsibility and all of its

functions, has the ultimate disciplinary authority pertaining to the licensure of attorneys.” (395 S.W.3d at 97)



“Our standard of review on appeal is identical to that of the trial court and, in consequence, a reversal is
warranted only when the panel’s “findings, inferences, conclusions, or decisions™ fall within one of the five
circumstances enumerated in Rule 9, section 1.3.” (395 S.W.3d at 98)

“Because RPC 8.3 provides that a lawyer with knowledge of conduct by another lawyer that meets these
criteria “shall inform” the BPR, Neuenschwander was not only authorized to report the misconduct in

Edwards, he was obligated to do so, irrespective of whether he was involved in the case.” (395 S.W.3d at 99)

FACTUAL BACKGROUND

Hoover represented several clients in matters involving a bankruptcy claim, an appeal, and a divorce, and the
hearing panel found that he charged an unreasonable fee, failed to satisfy a judgment, missed an appellate
briefing deadline, failed to communicate with clients, and failed to prepare adequately for a deposition. The
panel also considered Hoover's repeated misconduct in federal and state litigation, including violations of court
orders, procedural rules, and sanctions orders. Hoover had an extensive prior disciplinary record, including a
prior suspension and multiple reprimands or admonitions. The panel found multiple ethical violations and

aggravating factors and ordered disbarment.

PROCEDURAL HISTORY

The Board of Professional Responsibility filed a petition alleging five instances of professional misconduct.
After a hearing panel sustained the complaints and ordered disbarment, Hoover sought review in the Knox
County Chancery Court, which affirmed. Hoover appealed to the Tennessee Supreme Court and also sought to
supplement the record with additional evidence; the Supreme Court affirmed and denied relief concerning the

supplemental record.
DISPOSITION

affirmed
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