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SUMMARY

The Montana Supreme Court affirmed the district court’s judgment upholding the Montana Board of

Medical Examiners’ revocation of Nathan A. Munn’s medical license for engaging in an improper

sexual relationship with a patient. The Court held that the Board lawfully increased the hearing

examiner’s recommended sanction after reviewing the complete record and that the revocation was not

clearly erroneous, arbitrary, or capricious.
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Munn appealed the First Judicial District Court's affirmance of the
Montana Board of Medical Examiners' order revoking his medical

license.

Under § 2-4-704(2), MCA, the court may not substitute its judgment
for the agency's judgment on the weight of the evidence and may
reverse or modify an agency decision only when substantial rights
were prejudiced by specified statutory, procedural, legal, evidentiary,
arbitrary-and-capricious, or abuse-of-discretion grounds. Clear-error
review asks whether findings are supported by substantial evidence,
whether the deciding body misapprehended the effect of the evidence,
and whether the record leaves the reviewing court with a definite and
firm conviction that a mistake occurred. Conclusions of law are

reviewed for correctness.
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QUESTIONS PRESENTED

1. Whether the Board acted contrary to law by imposing a harsher penalty than the penalty recommended

by the hearing examiner.

2. Whether the Board's revocation of Munn's medical license was clearly erroneous, arbitrary, or

capricious.

HOLDINGS

1. Under § 2-4-621(3), MCA, the Board may increase a hearing examiner's recommended penalty after
reviewing the complete record; the Board therefore did not act contrary to law by revoking Munn's

license.

2. The Board's decision to increase the recommended penalty and revoke Munn's license was not arbitrary

or capricious and was not clearly erroneous.

KEY QUOTATIONS

“The statute makes clear that the Board may increase a recommended penalty, but it must review the complete
record to do so.” (19)

“Section 2-4-621(3), MCA, makes it clear that the Board itself has the final say as to what is an appropriate
sanction.” (928)

“It only requires the Board to examine the entire record before increasing the sanction proposed by the

hearing examiner.” (930)

FACTUAL BACKGROUND

Nathan Munn, a Montana psychiatrist, treated Jane Doe from 1997 through 1999 and continued prescribing
medication to her after they began a sexual relationship in July 1999. The relationship continued for
approximately two years, and the hearing examiner found that Munn exploited Doe through the physician-client
relationship and engaged in unprofessional conduct. A hearing examiner recommended probation and a 90-day
suspension, but the Montana Board of Medical Examiners reviewed the complete record and revoked Munn's

license, subject to a two-year bar on reapplication.

PROCEDURAL HISTORY

After a hearing examiner found that Munn engaged in unprofessional conduct by having a sexual relationship

with a patient, the examiner recommended probation and a 90-day suspension. The Board reviewed the complete



record, accepted the examiner's findings and conclusions, but increased the sanction to revocation, with no

ability to reapply for two years. The District Court affirmed the Board's decision, and the Montana Supreme
Court affirmed.

DISPOSITION

affirmed
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