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SUMMARY

The United States District Court for the Southern District of California grants Bounpheng

Soryadvongsa’s habeas petition challenging his immigration detention. The court holds that ICE

violated 8 C.F.R. § 241.13(i)(3) by waiting 29 days to conduct the required initial informal interview

after revoking his release. The court orders his immediate release subject to the prior Order of

Supervision and denies his preliminary-injunction request as moot.
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Petitioner sought a writ of habeas corpus under 28 U.S.C. § 2241
challenging his immigration detention and separately sought a
preliminary injunction. The district court granted the habeas petition,
denied the preliminary-injunction request as moot, vacated the
scheduled hearing, and ordered immediate release subject to existing

supervision conditions.

The court reviewed the habeas challenge under 28 U.S.C. § 2241(c)
(3), requiring petitioner to show that he was in custody in violation of

the Constitution or laws or treaties of the United States.
unpublished district court opinion; precedential status unknown
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QUESTIONS PRESENTED

1. Whether 8 U.S.C. § 1252(g) deprived the district court of jurisdiction over Soryadvongsa's habeas

challenge to his immigration detention.

2. Whether ICE's 29-day delay in conducting the initial informal interview required by 8 C.F.R. § 241.13(i)
(3) violated the regulation.

3. Whether a habeas petitioner challenging immigration detention must demonstrate prejudice from ICE's

failure to conduct the required informal interview promptly.

HOLDINGS

1. Section 1252(g) did not bar jurisdiction because Soryadvongsa challenged the legality of his detention

rather than the decision to commence proceedings, adjudicate his case, or execute his removal order.

2. A 29-day delay in conducting the initial informal interview required by 8 C.F.R. § 241.13(i)(3) is not

prompt and violates the regulation.

3. A habeas petitioner challenging immigration detention need not demonstrate the government's proposed

form of prejudice from ICE's failure to conduct the required informal interview promptly.

KEY QUOTATIONS

“When immigration officials arrested petitioner, a regulation required them to “promptly” conduct an
informal interview, so he could contest the basis for his detention. The key issue in this habeas petition is

whether an interview 29 days after arrest qualifies as prompt under that regulation. It does not.” (at 1)

“Especially in the context of civil detentions—when constitutional safeqguards are at their zenith—this Court
is unwilling to import such a prejudice analysis into regulations or binding caselaw that don’t mention it.” (at
7)

“Soryadvongsa has carried his burden of establishing that ICE exceeded those uncompromising bounds and

that his custody is unlawful. Thus, he must be set free.” (at 8)

FACTUAL BACKGROUND

An Immigration Judge ordered Soryadvongsa removed to Laos in 2002 because of his criminal history. ICE
repeatedly released him under orders of supervision because it could not obtain travel documents, but arrested
him again on September 23, 2025. ICE did not immediately provide the informal interview required by
regulation and conducted it 29 days after the arrest.

PROCEDURAL HISTORY

After ICE arrested Soryadvongsa on September 23, 2025, he filed a habeas petition alleging, among other
claims, that ICE failed to provide the informal interview required by 8 C.F.R. § 241.13(i)(3). ICE conducted the



interview 29 days after arrest. The district court concluded that the delay violated the regulation and that the

detention was unlawful, without reaching the petition's remaining grounds.
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