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SUMMARY

The Eastern District of New York granted ArcBest II, Inc. and Panther II Transportation, Inc.’s motion
to dismiss and Expediter Services, LLC’s motion for judgment on the pleadings. The court held that
the plaintiffs failed to state claims for fraud, breach of contract, unjust enrichment, conversion, or
violations of the Equal Credit Opportunity Act and Truth in Lending Act. The Second Amended
Complaint was dismissed with prejudice as to those defendants, and leave to amend was denied as
futile.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiffs proceeding pro se brought claims for fraud, breach of
contract, unjust enrichment, conversion, and federal consumer-credit
violations. ArcBest and Panther moved to dismiss under Rule 12(b)(6),
and Expediter moved for judgment on the pleadings under Rule 12(c).

STANDARD OF REVIEW A Rule 12(b)(6) motion requires sufficient factual matter, accepted as
true, to state a claim that is plausible on its face. Conclusory
statements and threadbare recitals of elements are insufficient. The
Rule 12(c) standard is identical to the Rule 12(b)(6) standard. Because
plaintiffs proceeded pro se, the court construed their pleadings
liberally, but required them to state a plausible claim.
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QUESTIONS PRESENTED

1. Whether the second amended complaint stated fraud, fraudulent misrepresentation, conspiracy to
defraud, negligent misrepresentation, or innocent misrepresentation claims against ArcBest and Panther.

2. Whether the second amended complaint stated a breach-of-contract claim against ArcBest, Panther, or
Expediter.

3. Whether plaintiffs stated unjust-enrichment or conversion claims against ArcBest and Panther.

4. Whether plaintiffs stated claims under the Equal Credit Opportunity Act, Truth in Lending Act, or
Consumer Credit Protection Act against Expediter.

5. Whether plaintiffs' allegations supported additional consumer-protection or fraud claims against
Expediter and whether leave to amend should be granted.

HOLDINGS

1. The second amended complaint failed to state fraud, fraudulent misrepresentation, conspiracy to
defraud, negligent misrepresentation, or innocent misrepresentation claims against ArcBest and Panther.

2. Plaintiffs failed to state a breach-of-contract claim against ArcBest or Panther because neither was a
party or signatory to the relevant agreements, and the complaint did not allege that either entity breached
any obligation.

3. Plaintiffs failed to state unjust-enrichment or conversion claims against ArcBest and Panther.

4. Plaintiffs failed to state a breach-of-contract claim against Expediter.

5. Plaintiffs failed to state a claim under the Equal Credit Opportunity Act because they did not allege
membership in a protected class or the other required elements of an ECOA discrimination claim.

6. Plaintiffs failed to state claims under the Truth in Lending Act or Consumer Credit Protection Act
because the transaction was commercial and plaintiffs were not parties to the lease agreement.

7. Leave to file a third amended complaint against ArcBest, Panther, and Expediter was denied because
amendment would be futile.

KEY QUOTATIONS

“To survive a motion to dismiss, a complaint must contain sufficient factual matter, accepted as true, to ‘state
a claim to relief that is plausible on its face.” (10)



“federal courts “do[] not allow corporations, partnerships, or associations to appear in federal court
otherwise than through a licensed attorney.”” (12)

“The Second Amended Complaint is hereby dismissed with prejudice.” (17)

FACTUAL BACKGROUND

Plaintiffs operated a logistics company providing dispatch services to truck owners and operators. At a trucking
conference in Indiana sponsored by Expediter and Panther, plaintiffs encountered representations about no-
money-down truck leasing and positive statements concerning Sher and his trucking business. Plaintiffs later
entered agreements with Sher and Mikey's Holdings and made payments relating to truck leases and purported
investments, but alleged that the promised returns and business operations failed. The second amended
complaint did not adequately allege that ArcBest, Panther, or Expediter was a party to the relevant contracts,
received plaintiffs' property, made actionable misrepresentations, or violated applicable consumer-credit statutes.

PROCEDURAL HISTORY

Hayat Masudi filed the action in New York Supreme Court, Queens County, on February 7, 2024. ArcBest and
Panther removed the case to federal court on March 8, 2024. The court granted leave to amend twice; the second
amended complaint added Palwasha Masudi as a plaintiff and Expediter as a defendant. The court dismissed the
claims against Sher and Mikey's Holdings without prejudice after plaintiffs failed to establish service in
connection with their default-judgment motion. The court then granted ArcBest and Panther's motion to dismiss
and Expediter's motion for judgment on the pleadings with prejudice.
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