UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
OHIO, EASTERN DIVISION

Valemar D. Blade v. Warden Angela Stuff

Blade - No. 1:24-CV-02234 - Decided March 27, 2026

SUMMARY

The United States District Court for the Northern District of Ohio adopts the magistrate judge’s Report
and Recommendation and grants the respondent’s motion to dismiss Valemar D. Blade’s 28 U.S.C. §
2254 habeas petition. The court concludes that Blade failed to exhaust his state-court remedies and
dismisses the mixed petition without prejudice, declining to stay the matter or permit amendment to

proceed only on exhausted claims.
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DISPOSITION dismissed

PROCEDURAL POSTURE Petitioner brought a pro se petition for a writ of habeas corpus under

28 U.S.C. § 2254. The district court reviewed the magistrate judge's
Report and Recommendation de novo in light of Petitioner's objections

and considered Respondent's motion to dismiss.

STANDARD OF REVIEW The district court conducted de novo review of the portions of the
Report and Recommendation to which specific objections were made
under 28 U.S.C. § 636(b)(1)(C) and Federal Rule of Civil Procedure
72(b)(3). It applied AEDPA standards to the state-court determinations
and reviewed objections that merely disagreed with or restated prior
arguments without de novo consideration.
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QUESTIONS PRESENTED

1. Whether Blade had exhausted available state remedies for the federal constitutional claims raised in his
§ 2254 petition.

2. Whether the petition was a mixed petition containing both exhausted and unexhausted claims and, if so,

whether dismissal, stay and abeyance, or deletion of unexhausted claims was appropriate.

3. Whether dismissal without prejudice would unreasonably impair Blade's ability to obtain federal habeas

relief and therefore warranted prospective equitable tolling subject to conditions.
4. Whether Blade's objections to the Report and Recommendation required de novo review.

5. Whether Blade's motion for an evidentiary hearing should be granted.

HOLDINGS

1. A federal habeas petitioner must fairly present federal constitutional claims to the state's highest court
through the state's complete appellate review process, and Blade had failed to exhaust several claims

because overlapping state post-conviction motions remained pending or had not been fully appealed.

2. Because Blade presented a mixed petition and did not establish grounds for a stay and abeyance or
demonstrate which claims were exhausted and could proceed separately, dismissal of the entire petition

without prejudice was appropriate.

3. When dismissal of an unexhausted habeas petition could make a later federal filing untimely, a court
may prospectively toll the AEDPA limitation period subject to conditions designed to ensure expeditious

exhaustion and refiling.

4. Only specific objections identifying the challenged portions of a Report and Recommendation and the
basis for the objection warrant de novo review; generalized disagreement or repetition of earlier

arguments does not.

5. The motion for an evidentiary hearing was denied as moot because the habeas petition was dismissed

without prejudice for failure to exhaust.

KEY QUOTATIONS

“A mixed petition contains exhausted and unexhausted claims.” (at 850)
“Under Rhines, Petitioner has not demonstrated a stay is warranted.” (at 851)

“Dismissal without prejudice is appropriate here, it is possible the AEDPA statute of limitations could expire

while Petitioner exhausts his claims in state court.” (at 854)



FACTUAL BACKGROUND

Blade was convicted in three Cuyahoga County criminal cases arising from separate incidents involving
firearms, domestic violence, and child endangerment. The state trial court imposed consecutive prison terms
totaling nine years. His direct appeal and subsequent application to reopen the appeal were unsuccessful, but he
continued to pursue state post-conviction relief and related motions. He filed a federal § 2254 petition raising

twelve grounds while state proceedings involving overlapping constitutional claims remained unresolved.

PROCEDURAL HISTORY

Blade was convicted in three Cuyahoga County, Ohio criminal cases and received an aggregate nine-year
consecutive sentence. The Ohio Eighth District Court of Appeals affirmed, and the Supreme Court of Ohio
declined jurisdiction on direct review and on review of the denial of reopening. Blade filed this federal habeas
petition while state post-conviction matters and related motions remained pending. The magistrate judge
recommended dismissal without prejudice for failure to exhaust and because the petition was mixed; the district
court adopted the recommendation, dismissed the petition without prejudice, denied the evidentiary-hearing

motion as moot, and imposed prospective equitable-tolling conditions.
DISPOSITION

dismissed

REMAND INSTRUCTIONS

No remand to a lower court. Blade was directed to return to state court within 30 days of the order and to refile
his federal habeas petition within 30 days after exhausting state remedies. Failure to comply could result in loss

of prospective equitable tolling and a time-barred petition.
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