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SUMMARY

The Ohio Supreme Court considered whether Raed Nusseibeh, the sole corporate officer and
shareholder of Nusseibeh, Inc., was personally liable for the corporation’s unpaid sales taxes under
R.C. 5739.33. The court held that a sole corporate officer is responsible for the corporation’s fiscal
responsibilities and cannot delegate that responsibility, affirming the Board of Tax Appeals’ decision.
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QUESTIONS PRESENTED

1. Whether a sole corporate officer and sole shareholder is personally liable under R.C. 5739.33 for the
corporation's unpaid sales tax when he was the corporation's only officer responsible for its fiscal
responsibilities.

2. Whether the Board of Tax Appeals properly affirmed the derivative sales-tax assessment under the
applicable taxpayer burden and presumptive-validity standards.

HOLDINGS

1. When a corporation has only one corporate officer, that officer is responsible for executing the
corporation's fiscal responsibilities, including paying the proper amount of sales tax, and may be held
personally liable for the corporation's failure to file returns or remit tax.

2. In a proceeding concerning derivative personal liability under R.C. 5739.33, the underlying assessment
against the corporation is not at issue once the corporation failed to object and the assessment became
conclusive; the officer is bound by the corporation's failure to contest it.

3. The BTA properly affirmed the derivative assessment because Nusseibeh failed to demonstrate that the
Tax Commissioner's assessment was erroneous, unreasonable, or unlawful.

KEY QUOTATIONS

“When there is only one corporate officer, that officer has the responsibility for the execution of the
corporation’s fiscal responsibilities.” (¶ 14, 98 Ohio St. 3d at 294)

“This result may seem harsh, but Nusseibeh’s inattention to the business of Nusseibeh, Inc. cannot be used as
a basis for avoiding personal liability.” (¶ 15, 98 Ohio St. 3d at 295)

“Accordingly, we hold that the decision of the Board of Tax Appeals is reasonable and lawful and affirm it.”
(¶ 16, 98 Ohio St. 3d at 295)

FACTUAL BACKGROUND

Nusseibeh was the president, sole officer, and sole shareholder of Nusseibeh, Inc., which operated a grocery
business and held the applicable vendor's license and liquor permit. Although Nusseibeh entered into an
agreement to sell the business, the business continued operating under a management agreement using
Nusseibeh, Inc.'s licenses, and Nusseibeh continued signing liquor-permit renewal applications. The corporation
failed to pay the sales tax assessed for the relevant period, leading to a derivative assessment against Nusseibeh,
who testified that he did not personally supervise the business's day-to-day operations.

PROCEDURAL HISTORY

The Tax Commissioner assessed sales tax against Nusseibeh, Inc. for January 1, 1994, through March 31, 1997.
After the corporation did not contest or pay the assessment, the Commissioner issued a derivative assessment



against Raed Nusseibeh. Nusseibeh's petition for reassessment was denied, and the Board of Tax Appeals
affirmed the assessment and denied reconsideration. The Supreme Court of Ohio affirmed the BTA's decision.

DISPOSITION

affirmed
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