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SUMMARY

In this diversity action arising from a failed private-aircraft transaction, Neil Richardson sought
recovery of a $100,000 escrow deposit and a $15,000 expense advance from Willy L. Pham and Bi-Li
Aviation, LLC. Following a two-day bench trial, the court found for Richardson on claims involving
civil identity theft and conversion, awarded $315,000 in compensatory damages, and found for Pham
on the breach-of-fiduciary-duty and constructive-fraud claims. The opinion also addresses the parties’
procedural history, factual findings, and potential punitive damages, prejudgment interest, attorneys’
fees, and costs.
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PROCEDURAL POSTURE After a two-day bench trial in a diversity action, the court entered
judgment for plaintiff on statutory identity theft and conversion
claims, denied relief on breach of fiduciary duty and constructive fraud
claims, and rejected defendants' unjust-enrichment counterclaim.

STANDARD OF REVIEW In a bench trial, factual findings may be set aside only if clearly
erroneous, with due regard given to the trial court's opportunity to
assess witness credibility. The plaintiff bore the burden of proving the
civil claims by a preponderance of the evidence; statutory treble
damages under Conn. Gen. Stat. § 52-571h are mandatory upon
prevailing.

PRECEDENTIAL VALUE unpublished district court memorandum; persuasive only
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QUESTIONS PRESENTED

1. Whether the defendants violated Connecticut's civil identity-theft statute by knowingly using
Richardson's personal identifying information to obtain money without his consent.

2. Whether defendants converted the specifically identifiable $100,000 escrow deposit.

3. Whether defendants converted the specifically identifiable $15,000 expense advance by failing to
document expenses or return the funds.

4. Whether Pham owed Richardson a fiduciary duty and breached it.

5. Whether Richardson proved constructive fraud based on a confidential or special relationship.

6. Whether defendants established their affirmative defenses.

7. Whether defendants were entitled to recover on their unjust-enrichment counterclaim.

8. Whether Richardson was entitled to $315,000 in compensatory damages, punitive damages,
prejudgment interest, attorneys' fees, and costs.

HOLDINGS

1. Pham violated Conn. Gen. Stat. § 52-571h by knowingly using Richardson's name, driver's-license
information, and passport information to obtain or attempt to obtain the $100,000 deposit without
Richardson's consent. Bi-Li was also liable because the statute applies to limited liability companies.

2. Defendants converted Richardson's $100,000 escrow deposit by exercising unauthorized control over
specifically identifiable money belonging to Richardson.

3. Defendants converted Richardson's $15,000 advance because the advance was limited to documented
expenses, defendants proved no such expenses, and their continued retention therefore became wrongful.

4. Richardson failed to prove that Pham owed him a fiduciary duty, either through a per se fiduciary
relationship or through a relationship of special trust, dominance, and dependence.

5. Richardson failed to prove constructive fraud because he did not establish the confidential or special
relationship required for that claim.

6. Richardson was entitled to $300,000 in mandatory treble damages under § 52-571h for the $100,000
identity-theft loss and $15,000 for conversion of the expense advance, but could not recover an
additional $100,000 for conversion of the same deposit.

7. Defendants failed to prove their defenses of failure to state a claim, lack of subject matter jurisdiction,
equitable estoppel, unclean hands, setoff, and authorization or ratification, and failed to prove their
unjust-enrichment counterclaim.

KEY QUOTATIONS

“The tort of conversion occurs when one, without authorization, assumes and exercises ownership over



property belonging to another, to the exclusion of the owner’s rights.” (Section IV.D)

“An action for conversion of funds may not be maintained to satisfy a mere obligation to pay money, and an
action in tort is inappropriate where the basis of the suit is a contract, either express or implied.” (Section
IV.D)

“In summary, Richardson proved all three elements of his identity theft claim at trial, and the Court will
award him damages on that claim in Section V below.” (Section IV.C)

“The Clerk of the Court is respectfully directed to enter judgment in favor of Richardson in the amount of
$315,000.00, jointly and severally against the Defendants Willy L. Pham and Bi-Li Aviation, LLC.” (Section
VI)

FACTUAL BACKGROUND

Richardson paid defendants a $15,000 advance for documented aircraft-search expenses and placed a fully
refundable $100,000 aircraft deposit in escrow. After Richardson abandoned the aircraft purchase because of a
serious health event, Pham created a sham email account in Richardson's name, impersonated him in
communications with the escrow company, and supplied Richardson's passport and driver's-license information
to induce the escrow company to transfer the deposit to Bi-Li rather than return it to Richardson. Defendants
failed to document any reimbursable expenses, and a later attempted transfer of part of the deposit was
mistakenly sent to a third party, leaving Richardson without any of the deposit.

PROCEDURAL HISTORY

Richardson filed suit on November 8, 2023, invoking diversity jurisdiction and asserting claims for identity
theft, conversion, breach of fiduciary duty, and constructive fraud. Defendants answered, asserted affirmative
defenses, and counterclaimed for unjust enrichment. The parties completed discovery, consented to magistrate-
judge jurisdiction, waived a jury trial, and proceeded to a two-day bench trial. The court found for Richardson on
Counts One through Three, awarded $315,000 in compensatory damages jointly and severally against both
defendants, found for Pham on Counts Four and Five, and entered judgment for Richardson on the counterclaim.
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