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SUMMARY

The Appellate Division, Second Department affirmed an order granting Korean Channel summary
judgment in a defamation action. The court held that the broadcaster was not grossly irresponsible in
reporting statements made at a press conference and that portions of the broadcast were not actionable
because the plaintiff was not readily identifiable or was referred to only as part of a general class of
attorneys.
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DISPOSITION affirmed

PROCEDURAL POSTURE The plaintiff appealed from an order granting Korean Channel's
motion for summary judgment dismissing the defamation complaint
insofar as asserted against it.

STANDARD OF REVIEW The court reviewed the grant of summary judgment to determine
whether Korean Channel established its prima facie entitlement to
judgment as a matter of law and whether the plaintiff raised a triable
issue of fact in opposition.

PRECEDENTIAL VALUE published appellate decision

PARTIES I. Andrew Park v. Korean Channel
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PRACTICE AREAS

defamation torts civil procedure

QUESTIONS PRESENTED

1. Whether Korean Channel could be held liable for defamation only upon proof that it acted in a grossly
irresponsible manner because the plaintiff was a private figure and the broadcast concerned a matter
within the sphere of legitimate public concern.

2. Whether Korean Channel established prima facie that it was not grossly irresponsible in reporting
statements made during the press conference.

3. Whether Korean Channel was required to contact the plaintiff before broadcasting the report.

4. Whether the portion of the broadcast concerning attorneys generally was actionable defamation by the
plaintiff.

HOLDINGS

1. A private plaintiff may hold a publisher liable for defamation concerning a matter within the sphere of
legitimate public concern only if the publisher acted in a grossly irresponsible manner, without due
consideration for ordinarily responsible standards of information gathering and dissemination.

2. Korean Channel established prima facie that it was not grossly irresponsible in reporting statements
made during the press conference, and the plaintiff failed to raise a triable issue of fact.

3. Korean Channel was not required to contact the plaintiff before disseminating the broadcast because the
person purportedly defamed at the press conference was identified only by initials and was not readily
identifiable as the plaintiff.

4. The portion of Korean Channel's broadcast that purported to convey information concerning attorneys
generally was not actionable defamation by the plaintiff because it lacked sufficient particulars
identifying an individual.

KEY QUOTATIONS

“The "standard of 'gross irresponsibility' demands no more than that a publisher utilize methods of
verification that are reasonably calculated to produce accurate copy"” (*1)

FACTUAL BACKGROUND

The plaintiff, an attorney, alleged that he was defamed by a Korean Channel television broadcast concerning pre-
settlement loans offered to plaintiffs in personal injury lawsuits. The broadcast reported information provided by
Yoon Young Park during a press conference and identified the person discussed only by initials. Korean Channel
primarily relied on Park, whom it regarded as a credible and well-regarded source, and followed its information-
gathering protocol for press conferences.

PROCEDURAL HISTORY



I. Andrew Park commenced an action for defamation based on a Korean Channel television broadcast reporting
statements made by Yoon Young Park at a press conference. The Supreme Court, Queens County, granted
Korean Channel's motion for summary judgment dismissing the complaint against it. The Appellate Division
affirmed.

DISPOSITION

affirmed
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