UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
VIRGINIA, RICHMOND DIVISION

Hatcher v. County of Hanover, Virginia

Hatcher - No. 3:23-cv-00325 - Decided June 26, 2026

SUMMARY

The United States District Court for the Eastern District of Virginia addresses the County of Hanover’s
second motion for summary judgment in Christopher Hatcher’s individual claims under the Fair Labor
Standards Act and the Virginia Gap Pay Act. The court concludes that Hatcher has established standing
sufficient to proceed at the summary-judgment stage, but that no genuine dispute of material fact

remains regarding his claims. The court grants the County’s motion and dismisses the case.
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PROCEDURAL POSTURE The County moved for summary judgment on the plaintiff's remaining

individual claims under the Fair Labor Standards Act and Virginia Gap
Pay Act. The court rejected the County's Article III standing challenge
but granted summary judgment on the merits and dismissed the

remaining claims.

STANDARD OF REVIEW Summary judgment is appropriate when, viewing the record and
reasonable inferences in the light most favorable to the nonmoving
party, there is no genuine dispute of material fact and the moving party
is entitled to judgment as a matter of law. At the summary-judgment
stage, a plaintiff challenging standing must produce evidence creating
a genuine issue of material fact as to injury in fact, causation, and

redressability.
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QUESTIONS PRESENTED

1. Whether Hatcher had Article III standing to pursue his FLSA and Virginia Gap Pay Act claims despite

marking on with Street Crimes Unit 1 rather than Dispatch.

2. Whether the evidence created a genuine dispute of material fact that Hatcher performed compensable
work under the FLSA while marked on before his shift.

3. Whether Hatcher's Virginia Gap Pay Act claim survived when his FL.SA claim failed.

HOLDINGS

1. Hatcher had standing to pursue his FLSA and Virginia Gap Pay Act claims because the evidence created
a genuine dispute as to whether he was required to mark on before his shift without compensation,
which constituted an alleged concrete monetary injury fairly traceable to the County and redressable by

damages.

2. Hatcher could not recover under the FLSA because the record contained no evidence that he performed
compensable principal activities while marked on or commuting before his shift. On these facts, marking
on with Street Crimes Unit 1 was a preliminary activity excluded from compensable work time by the
Portal-to-Portal Act.

3. The County was entitled to summary judgment on Hatcher's Virginia Gap Pay Act claim because the

claim necessarily depended on prevailing on the underlying FLSA claim, which Hatcher did not do.
KEY QUOTATIONS
“A plaintiff does not lack Article III standing simply because he [or she] has failed to state a claim.” (at 15)

“The Portal-to-Portal Act thus creates a distinction between “principal activities,” which are compensable,
and activities that are “preliminary or postliminary” to principal activities, which are not compensable.” (at
24)

“Because the County is entitled to summary judgment on Deputy Hatcher’s FLSA claim, the County is
likewise entitled to summary judgment on Deputy Hatcher’s VGPA claim.” (at 28)

FACTUAL BACKGROUND

Hatcher worked for the Hanover County Sheriff's Office from 2002 until his resignation in May 2022, including

in the undercover Street Crimes Unit. He drove an unmarked County vehicle and did not wear a uniform, and he



testified that he marked on to Street Crimes Unit 1 before beginning his shift by stating his unit number followed
by "back." He was not compensated for time spent marked on before his shift, but the record contained no
evidence that he was dispatched to calls, responded to emergencies, was on duty, or performed other

compensable work during that period.

PROCEDURAL HISTORY

Hatcher filed a putative FLSA collective and Virginia class action against the County and the Hanover County
Sheriff. The court dismissed the Sheriff for lack of subject-matter jurisdiction, dismissed the Virginia Wage
Payment Act claim, later certified and then decertified the class and collective actions, and Hatcher voluntarily
dismissed his Virginia Overtime Wage Act claim. After the County filed a second motion for summary judgment,
the court held that Hatcher had established a genuine dispute concerning standing but had not produced evidence

that he performed compensable work before his shift, and therefore entered judgment for the County.
DISPOSITION

dismissed
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