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SUMMARY

The Supreme Court of Arkansas reviewed John Leelyn Seely’s rape conviction and addressed whether
hearsay statements by his three-year-old daughter, relayed through her mother and a social worker,
violated the Sixth Amendment Confrontation Clause. The court applied Crawford and Davis to
distinguish testimonial from nontestimonial statements, holding that the child’s statements to her
mother were nontestimonial and examining the primary purpose of the social worker’s interview. The

court affirmed the conviction.
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PROCEDURAL POSTURE Seely appealed his rape conviction to the Arkansas Court of Appeals.

The court of appeals reversed and remanded for a new trial,
concluding that the circuit court improperly admitted a social worker's
testimony about the child's hearsay statements. The Supreme Court of

Arkansas granted the State's petition for review.
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QUESTIONS PRESENTED

1. Whether J.B.'s statements to her mother were testimonial hearsay subject to the Sixth Amendment

Confrontation Clause.

2. Whether J.B.'s statements to social worker Trish Smith were testimonial hearsay subject to the Sixth
Amendment Confrontation Clause.

HOLDINGS

1. J.B.'s statements to her mother were nontestimonial and therefore did not implicate the Confrontation

Clause.

2. J.B.'s statements to Smith were nontestimonial because the objective primary purpose of Smith's

interview was medical treatment rather than gathering evidence for a later criminal prosecution.

3. The testimonial character of a hearsay statement must be determined objectively from the circumstances
and the primary purposes of both the declarant and, when relevant, the person asking the questions.
Statements to government officials are presumptively testimonial but may be nontestimonial when their
primary purpose is obtaining assistance in an emergency; statements to nongovernmental persons are
presumptively nontestimonial but may be testimonial when their primary purpose is creating evidence
for court.

KEY QUOTATIONS

“We conclude that in light of Crawford and Davis, both the primary purpose of the person making the

statement and the primary purpose of the person asking the questions may be relevant to a confrontation-
clause analysis.” (282 S.W.3d at 787)

“Where a statement is made to a government official, it is presumptively testimonial, but the statement can be

shown to be nontestimonial where the primary purpose of the statement is to obtain assistance in an
emergency.” (282 S.W.3d at 787-788)

“Where a statement is made to a nonofficial, it is presumptively nontestimonial, but can be shown to be

testimonial if the primary purpose of the statement is to create evidence for use in court.” (282 S.W.3d at 788)

“We hold that J.B.'s statements to Trish Smith were nontestimonial based on the fact that, using an objective

standard, the primary purpose of the interview was medical treatment.” (282 S.W.3d at 790)

FACTUAL BACKGROUND

J.B., Seely's three-year-old daughter, complained to her mother that her genital area hurt and said that her father
had put his fingers in her vagina. At Arkansas Children's Hospital, J.B. made substantially similar statements to
social worker Trish Smith during an interview conducted before a medical examination. J.B. was found
incompetent to testify, and the circuit court admitted the mother's and social worker's testimony under Arkansas's
child-hearsay rule. A pediatrician testified that J.B. had vaginal injuries consistent with penetration by a finger or

other foreign object, although the injuries could have had another cause.



PROCEDURAL HISTORY

Seely was convicted by an Arkansas circuit court of raping his three-year-old daughter and was sentenced as a
habitual offender to twenty years' imprisonment. The court of appeals reversed and remanded based on the
admission of testimony from social worker Trish Smith. On the State's petition for review, the Supreme Court of
Arkansas treated the matter as originally filed in that court, affirmed the conviction, and reversed the court of
appeals on the Confrontation Clause issue.

DISPOSITION

reversed
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