UNITED STATES COURT OF APPEALS FOR THE NINTH CIRCUIT

Brothers v. First Leasing

724 F.2d 789 (9th Cir. 1984) - Decided January 24, 1984

SUMMARY

The Ninth Circuit held that the Equal Credit Opportunity Act applies to consumer leases. The court

reversed dismissal of Patricia Ann Brothers’ claim that First Leasing discriminated on the basis of sex

or marital status by requiring her husband’s financial information and signature and denying her lease

application based on his bankruptcy.
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Plaintiff appealed the district court's dismissal under Federal Rule of
Civil Procedure 12(b)(6) of her Equal Credit Opportunity Act
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lease.

The court reviewed de novo the Rule 12(b)(6) dismissal, accepting all
material allegations as true and construing them in the light most

favorable to the plaintiff.
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QUESTIONS PRESENTED
1. Whether the Equal Credit Opportunity Act applies to consumer lease transactions.

2. Whether the district court erred in dismissing Brothers's discrimination claim under Federal Rule of
Civil Procedure 12(b)(6).

HOLDINGS

1. The Equal Credit Opportunity Act applies to consumer leases and prohibits discrimination in consumer

lease transactions covered by the Consumer Credit Protection Act.

2. The Rule 12(b)(6) dismissal was improper because the complaint stated a potentially viable ECOA claim

based on a consumer lease.

KEY QUOTATIONS

“The sole issue on appeal is whether the ECOA applies to consumer leases. We hold that it does.” (724 F.2d
at 790)

“Because the language of the ECOA is broad and its antidiscriminatory purpose is overriding, and because
the Consumer Leasing Act and the ECOA are part of a comprehensive umbrella statute designed to protect the

interests of consumers, we conclude that the ECOA applies to consumer leases.” (724 F.2d at 796)

FACTUAL BACKGROUND

Patricia Ann Brothers sought to lease an automobile for personal use in her own name. First Leasing required her
to provide financial information about her husband, James A. Garske, and required him to sign the lease-credit
application. After obtaining credit reports, First Leasing denied the application, citing Garske's prior bankruptcy
as the principal reason. Brothers alleged that these requirements and the denial violated the Equal Credit

Opportunity Act's prohibition on discrimination based on sex or marital status.

PROCEDURAL HISTORY

Brothers alleged that First Leasing discriminated against her on the basis of sex or marital status by requiring her
husband's signature and relying on his bankruptcy history in denying her lease-credit application. The district
court held that consumer leases were not covered by the Equal Credit Opportunity Act and dismissed the action.

The Ninth Circuit reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded for further proceedings consistent with the opinion. First Leasing could attempt to assert

an affirmative defense based on reliance on the unofficial agency staff interpretation, subject to the requirements
of 15 U.S.C. § 1691e(e).
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