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SUMMARY

The United States District Court for the Middle District of Pennsylvania dismissed Terrell Hale’s
Bivens claims against federal mailroom clerk B. Stroble concerning the handling of incoming legal
mail. The court held that the First Amendment claim presented a new Bivens context and that
alternative remedies and other special factors counseled against extending Bivens; it also dismissed
official-capacity claims as barred by sovereign immunity and denied leave to amend as futile.
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DISPOSITION dismissed

PROCEDURAL POSTURE Pro se federal prisoner brought an individual- and official-capacity
Bivens action seeking money damages based on the alleged opening,
copying, and delayed delivery of incoming legal mail. The district
court screened the complaint under 28 U.S.C. § 1915A and dismissed
it with prejudice for failure to state a claim and, as to the official-
capacity claim, for seeking monetary relief from an immune
defendant.

STANDARD OF REVIEW At screening under 28 U.S.C. § 1915A(b)(1), the court applied the
Rule 12(b)(6) plausibility standard, accepting well-pleaded factual
allegations as true and drawing reasonable inferences in the plaintiff's
favor while disregarding legal conclusions. The court also liberally
construed the pro se complaint.
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QUESTIONS PRESENTED

1. Whether a prisoner's First Amendment claim concerning the handling of incoming legal mail presents a
new Bivens context for which a damages remedy may be implied.

2. Whether the availability of the Bureau of Prisons' Administrative Remedy Program and other special
factors preclude extending Bivens to the asserted First Amendment prison-mail claim.

3. Whether Hale's official-capacity Bivens claim is barred by sovereign immunity and failure to establish
subject-matter jurisdiction.

4. Whether Hale should be granted leave to amend or prospective injunctive relief after his transfer to
another federal institution.

HOLDINGS

1. A prisoner's claim that a federal prison official opened, copied, and delayed incoming legal mail presents
a new Bivens context because the Supreme Court has not recognized an implied damages remedy for
that type of First Amendment claim and the claim differs from the three recognized Bivens contexts.

2. The court declined to extend Bivens because special factors counseled against implying a damages
remedy, principally the availability of the Bureau of Prisons' Administrative Remedy Program as an
alternative remedial structure.

3. Hale's official-capacity Bivens claim must be dismissed because a suit against a federal officer in an
official capacity is effectively a suit against the United States, which is protected by sovereign immunity
absent an express waiver.

4. Leave to amend was properly denied as futile because Hale sought an unwarranted extension of Bivens
and his official-capacity claim was barred by sovereign immunity.

5. Any claim for prospective injunctive relief against Stroble was moot because Hale had been transferred
from FCI Allenwood Low.

KEY QUOTATIONS

“Because Hale fails to state a claim for relief and granting leave to amend would be futile, the Court will
dismiss this Bivens action with prejudice.”

“These three cases—Bivens, Davis, and Carlson—represent the only instances in which the Court has
approved of an implied damages remedy under the Constitution itself.”

“In sum, Hale’s First Amendment prison-mail claim would extend Bivens to a new context, yet special factors
counsel against such an extension.”



FACTUAL BACKGROUND

Hale, formerly incarcerated at FCI Allenwood Low, alleged that mailroom clerk B. Stroble opened and copied
incoming legal mail, refused to allow Hale to sign for it, and delayed notifying him of the mail for
approximately two weeks. Hale sought money damages under Bivens and purported to sue Stroble in both
individual and official capacities. Hale was later transferred to FCI Ashland in Kentucky.

PROCEDURAL HISTORY

Hale initially filed a civil rights complaint asserting unrelated claims against several officials at FCI Allenwood
Low. The court determined that the medical-care claims were properly joined but that the claims against Stroble
and Getz were unrelated, and severed the matter into separate actions. In this action, Hale's remaining claim was
against Stroble concerning incoming legal mail. The court dismissed the complaint with prejudice and denied
leave to amend as futile.

DISPOSITION
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