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SUMMARY

The Illinois Supreme Court held that an order directing issuance of a tax deed may be challenged by a

timely postjudgment motion under section 2-1203 of the Code of Civil Procedure. Because the

Dwyers’ motions were timely, their notice of appeal was also timely, and the court reversed the

appellate court’s dismissal and remanded for consideration of the appeal on the merits.
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The property owners appealed the appellate court's dismissal of their
appeal as untimely. The Illinois Supreme Court granted review to

determine whether an order directing issuance of a tax deed could be
challenged by a timely postjudgment motion for reconsideration or to

vacate.

De novo review applied to the appellate court's construction of the

Property Tax Code and to the constitutionality of the statute.
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QUESTIONS PRESENTED

1. Whether section 22-45 of the Illinois Property Tax Code permits a property owner to challenge an order
directing issuance of a tax deed by a timely postjudgment motion under section 2-1203 of the Code of

Civil Procedure.

2. Whether the Dwyers' timely postjudgment motions tolled the period for filing a notice of appeal under

Supreme Court Rule 303.

3. Whether it was necessary to decide the constitutional challenge to section 22-45.

HOLDINGS

1. Section 22-45 of the Property Tax Code permits a direct attack on an order directing issuance of a tax

deed through a timely postjudgment motion under section 2-1203 of the Code of Civil Procedure.

2. The Dwyers' notice of appeal was timely because their postjudgment motions were filed within 30 days
of the tax-deed order and tolled the time for filing an appeal until the circuit court disposed of those
motions.

3. The constitutional issues did not need to be decided because the case could be resolved by construing

section 22-45 to permit timely postjudgment motions.

KEY QUOTATIONS

“We conclude that the statute permits a direct attack, by postjudgment motion, pursuant to section 2—1203 of
the Code of Civil Procedure.”

“The appeal was timely in that it met the requirements of Rule 303.”

FACTUAL BACKGROUND

Denis and Lillian Dwyer owned a residence sold for delinquent 1996 property taxes. Tax Deed, Inc., purchased
the property at the tax sale and later transferred it to Forus Mortgage Corporation. Forus petitioned for a tax deed
after the redemption period expired, and the circuit court ordered issuance of the deed on July 30, 2002. The
Dwyers filed motions to vacate within 30 days, but the appellate court treated those motions as ineffective to toll

the appeal period.

PROCEDURAL HISTORY

The circuit court of Cook County entered an order on July 30, 2002, directing the county clerk to issue a tax
deed to Forus Mortgage Corporation. The Dwyers filed postjudgment motions within 30 days, and the circuit
court denied them on October 24, 2002. The Dwyers then filed a notice of appeal; the appellate court dismissed
the appeal as untimely, holding that postjudgment motions were not proper challenges to the tax-deed order and
did not toll the appeal period. The Illinois Supreme Court reversed and remanded to the appellate court to
consider the appeal on the merits.
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REMAND INSTRUCTIONS

The cause was remanded to the Illinois Appellate Court with directions to consider the Dwyers' appeal on the

merits.
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