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SUMMARY

The United States District Court for the Northern District of Texas transferred Sharisse Stephenson’s
ADA lawsuit to the Norfolk Division of the Eastern District of Virginia under 28 U.S.C. § 1406(a).
The court concluded that venue was not proper in Texas based on the alleged employment events and
parties’ connections to Virginia, and noted that both sides consented to the transfer.
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PROCEDURAL POSTURE Plaintiff filed a pro se complaint alleging violations of the Americans
with Disabilities Act. Defendants moved to dismiss for improper
venue under Federal Rule of Civil Procedure 12(b)(3), or alternatively
to transfer the case to the Norfolk Division of the Eastern District of
Virginia. Plaintiff did not oppose the alternative transfer request.

STANDARD OF REVIEW On a Rule 12(b)(3) motion, once improper venue is raised, the plaintiff
bears the burden of establishing that the chosen venue is proper. A
district court has discretion under 28 U.S.C. § 1406(a) to transfer
rather than dismiss an action filed in an improper venue when transfer
serves the interest of justice.
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QUESTIONS PRESENTED

1. Whether venue was proper in the Northern District of Texas for Stephenson's ADA claims.

2. Whether the court should dismiss the case for improper venue or transfer it to the Norfolk Division of
the Eastern District of Virginia under 28 U.S.C. § 1406(a).

3. Whether a magistrate judge may order transfer of a case to another federal district as a nondispositive
matter under 28 U.S.C. § 636(b)(1)(A).

HOLDINGS

1. Venue was not shown to be proper in the Northern District of Texas because the allegations and exhibits
connected the alleged unlawful employment practices, the employment, the accommodation denial, and
the EEOC charge to Virginia, and Plaintiff did not plausibly allege that the unlawful employment
practices occurred elsewhere in Texas.

2. Rather than dismissing the action, the court properly transferred it immediately to the Norfolk Division
of the Eastern District of Virginia under 28 U.S.C. § 1406(a), because that division was a proper venue
and both sides consented to the transfer.

3. A magistrate judge may order transfer of a case to another federal district or to another division of the
same court as a nondispositive matter under 28 U.S.C. § 636(b)(1)(A).

KEY QUOTATIONS

“Where venue is improper, the district court should generally dismiss the case.” (at 3)

“But the court retains discretion to transfer it to a proper venue if such a transfer would serve ‘the interest of
justice.’” (at 3)

“The Court GRANTS Defendants’ motion [Dkt. No. 13] to the extent that it ORDERS that this case be
IMMEDIATELY TRANSFERRED to the Norfolk Division of the Eastern District of Virginia under 28 U.S.C. §
1406(a), as both sides consent to this transfer.” (at 5)

FACTUAL BACKGROUND

Stephenson alleged that Defendants violated the ADA in connection with her employment and a denied
workplace-accommodation request. Although she alleged that she resided in Dallas, the complaint and attached
exhibits indicated that Defendants operated specialty clinics in Virginia, employed her in Suffolk, Virginia, and
denied her accommodation request while she resided in Virginia. The exhibits also indicated that she filed the
relevant EEOC charge in Norfolk, Virginia.



PROCEDURAL HISTORY

The case was filed in the Northern District of Texas, Dallas Division, and referred to Magistrate Judge David L.
Horan for pretrial management. The court ordered Plaintiff to show why the case should not be transferred based
on improper or inconvenient venue, later extending the response deadline. Defendants moved under Rule 12(b)
(3) or alternatively for transfer, and the court granted the motion in part by immediately transferring the case to
the Norfolk Division of the Eastern District of Virginia under 28 U.S.C. § 1406(a).
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