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SUMMARY

The New York Court of Appeals considered whether 12 NYCRR 23-2.2(a), requiring concrete forms
to be braced or tied to maintain their position and shape, could support liability under Labor Law §
241(6). The court held that the regulation contains specific requirements, but that the record was
insufficient to determine whether it applied to the object that injured the plaintiff. The court reversed

summary judgment for the defendants and remitted the matter for further proceedings.
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QUESTIONS PRESENTED

1. Whether 12 NYCRR 23-2.2 (a)'s requirement that forms be braced or tied together so as to maintain
position and shape is sufficiently specific to support liability under Labor Law § 241 (6).

2. Whether summary judgment dismissing Morris's Labor Law § 241 (6) claim was proper when the record
did not establish whether the regulation applied to the incomplete form component that injured him or

what technical measures could have stabilized it.

HOLDINGS

1. The portions of 12 NYCRR 23-2.2 (a) requiring forms to be braced or tied together so as to maintain
position and shape impose sufficiently specific requirements to serve as a basis for liability under Labor

Law § 241 (6). By contrast, the phrases "structurally safe" and "properly" are not sufficiently specific.

2. Summary judgment dismissing the Labor Law § 241 (6) claim was premature because the record was
insufficient to determine whether the regulation applied to the incomplete form component and what the
specialized construction terms required.

KEY QUOTATIONS

“The words "structurally safe" and the adverb "properly" are not specific enough to be a basis for Labor Law
§ 241 (6) liability, but the words "braced or tied together so as to maintain position and shape" impose more

specific requirements.” (50)

“It was premature for the Appellate Division to grant summary judgment on this record.” (51)

FACTUAL BACKGROUND

Morris, a carpenter working on construction of a Manhattan building, was injured when a large object that he
described as a form fell on his hand. The object was not a completed concrete form but part or all of one of its
metal sides, and the record did not clearly establish its construction or dimensions. Morris alleged that the object
was unsafe because it violated 12 NYCRR 23-2.2 (a), which requires forms to be braced or tied together to

maintain their position and shape.

PROCEDURAL HISTORY

Morris, a carpenter, sued the construction manager and property owner after a portion of a concrete form fell and
injured his hand. Supreme Court dismissed his other claims but denied defendants' motion for summary
judgment dismissing the Labor Law § 241 (6) claim. The Appellate Division reversed and ordered that claim

dismissed; the Court of Appeals reversed and remitted for further proceedings.

DISPOSITION

reversed_and_remanded



REMAND INSTRUCTIONS

The matter was remitted to Supreme Court for further proceedings consistent with the opinion, including
development of a more complete record concerning the nature of the object that caused the injury and expert

opinions regarding whether the regulation can sensibly apply to anything other than completed forms.
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