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SUMMARY

The court reviewed an administrative determination ordering an increase in maximum rents under
New York's rent law. It held that the sales price was an appropriate basis for calculating the hardship
increase because the transaction was bona fide and reflective of value, and it upheld the finding that
essential services were maintained. The petition was dismissed.

CASE DETAILS

COURT New York Supreme Court

WRITING FOR THE COURT Abraham J. Gellinoff

JURISDICTION New York

DECIDED August 13, 1962

DISPOSITION dismissed

PROCEDURAL POSTURE Article 78 petition seeking judicial review of an administrative
determination ordering an increase in maximum rents.

STANDARD OF REVIEW Whether the administrative determination had support in the record
and whether there was a legal ground for upsetting it.

PRECEDENTIAL VALUE Published state trial-level opinion

PARTIES Raphael v. Herman

TOPICS

judicial review of agency action administrative law rent control landlord tenant real estate

PRACTICE AREAS

administrative law landlord-tenant law real estate

QUESTIONS PRESENTED

1. Whether the Administrator properly used the property's sales price as the basis for calculating a hardship
rent increase.

2. Whether the record supported the finding that essential services were being maintained.



HOLDINGS

1. The Administrator properly used the sales price because the record supported the determination that the
sale was bona fide, negotiated at arm's length, and not made solely to obtain rent increases; under the
applicable statute, the sales price was therefore required to be used as the basis for calculating the
increase.

2. The challenge to the determination failed because the Administrator's contrary finding regarding
maintenance of essential services was supported by investigative reports and other evidence in the
record.

KEY QUOTATIONS

“However, where the record does not disclose that purchaser and seller negotiated other than as adversary
parties, each standing on his respective rights and neither under the other’s control, there is nothing to
indicate that the seller received less, or the buyer paid more, than the fair value of the property.” (33)

“In such circumstance, the respondent is mandated by the Legislature to use the sales price as the basis for
computation of increases.” (33)

FACTUAL BACKGROUND

The property was sold for $527,353.46, with more than one-fourth paid in cash and the balance financed through
assumed and newly executed mortgages. The Administrator found the sale bona fide based in part on the
relationship between the purchase price and rent roll, the comparatively low rents, and the cash payment. The
record also contained investigative reports and other evidence supporting the finding that essential services were
being maintained.

PROCEDURAL HISTORY

The petitioner challenged the respondent Administrator's determination on the grounds that the property's sales
price did not reflect true value and that essential services were not being maintained. The court found that the
administrative determination was supported by the record and dismissed the petition.
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