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SUMMARY

The Seventh Circuit affirmed dismissal of securities fraud claims as time-barred under Illinois' three-
year statute of limitations (815 ILCS 5/13(D)). The court held that common law claims for fraud,
breach of fiduciary duty, and negligent misrepresentation arising from securities purchases are
governed by the Illinois securities law limitations period, regardless of choice-of-law provisions. The
court also held that the limitations period begins to run upon inquiry notice—when the plaintiff has
notice of facts that would lead a reasonable person to investigate—and that public disclosures such as
a private research report and congressional hearings provided such notice. The district court properly
considered the original complaint's allegations of notice even after amendment, as those facts were
judicially noticeable public records.
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QUESTIONS PRESENTED

1. Whether plaintiffs' claims are governed by Illinois securities law's three-year statute of limitations or by
Delaware law with a longer period.

2. Whether plaintiffs' claims are time-barred under the three-year statute of limitations.

HOLDINGS

1. Claims arising from securities purchases, including common law claims for fraud, breach of fiduciary
duty, and negligent misrepresentation, fall within the scope of the Illinois securities law and its three-
year statute of limitations, regardless of choice-of-law provisions in some purchase agreements.

2. Plaintiffs' claims are time-barred because they had notice of facts that would lead to actual knowledge of
the alleged violations more than three years before filing suit, specifically by April 2013.

KEY QUOTATIONS

“Thus, 'claims that do not directly invoke the [Illinois securities laws] may still fall within its statute of
limitations,' including Delaware common law claims, like those plaintiffs assert.” (1044)

“Plaintiffs cannot avoid Illinois's statute of limitations by encasing their common law claims in a Delaware
husk.” (1046)

“Even assuming plaintiffs shut themselves off from media, a simple internet search of 'Fisker' to check on the
status of their investment—as any reasonable investor would do—would have revealed these troubling facts.”
(1048)

FACTUAL BACKGROUND

Fisker Automotive was a luxury hybrid electric car manufacturer that attracted significant venture capital
investment, including over $10 million from plaintiffs. After a highly publicized rise, Fisker collapsed in 2013,
filing for bankruptcy. In April 2013, a private research firm (PrivCo) published a report detailing Fisker's
mismanagement and imminent failure, and Congress held hearings on the matter. Plaintiffs alleged defendants
misled them about Fisker's value and concealed material adverse information.

PROCEDURAL HISTORY

Plaintiffs filed class action in 2016 alleging securities fraud, breach of fiduciary duty, etc. District court
dismissed original complaint as time-barred under Illinois securities law's three-year statute of limitations,
granted leave to amend. Plaintiffs amended by deleting references to PrivCo report and congressional hearings
and asserting Delaware law. District court dismissed amended complaint with prejudice. Plaintiffs appealed.

DISPOSITION

affirmed
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