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People v. Nooner

2026 IL App (1st) 241030 - No. 1-24-1030 - Decided June 24, 2026

SUMMARY

The Illinois Appellate Court affirmed Essie Nooner’s convictions and aggregate 56-year sentence for

first degree murder and attempted first degree murder under an accountability theory. The court

declined to consider Nooner’s claim that his initial appellate counsel was ineffective for failing to

challenge the sufficiency of the evidence, concluding that a second direct appeal following a limited

remand for resentencing was not the proper vehicle for that claim. The court also addressed Nooner’s

as-applied proportionate penalties challenge and his contention that the sentence was excessive.
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Defendant appealed from a resentencing judgment following a limited
remand for resentencing. She challenged the effectiveness of prior
appellate counsel and argued that her 56-year sentence was excessive
and violated the proportionate penalties clause of the Illinois

Constitution.

Whether an as-applied proportionate-penalties challenge presents a
constitutional question is reviewed de novo, while the circuit court’s
underlying factual findings are reviewed for manifest error. Sentencing
decisions are reviewed for abuse of discretion and will not be
disturbed unless the sentence is greatly at variance with the spirit and
purpose of the law or manifestly disproportionate to the offense.
Claims of ineffective assistance of appellate counsel are measured
under the objectively unreasonable performance and prejudice

standards.
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QUESTIONS PRESENTED

1. Whether a second direct appeal following a limited remand for resentencing was the proper vehicle to

raise a claim that prior appellate counsel was ineffective for failing to challenge the sufficiency of the
evidence.

2. Whether the circuit court properly imposed consecutive adult sentences totaling 56 years, including
mandatory firearm enhancements, or whether the sentence was excessive or violated the proportionate

penalties clause of the Illinois Constitution as applied to Nooner.

HOLDINGS

1. A second appeal from a resentencing proceeding following a limited remand is not the proper vehicle to
raise a claim concerning the sufficiency of the evidence at the original trial, even when the claim is
framed as ineffective assistance of appellate counsel. Such a claim is more appropriately raised in a

postconviction petition.

2. The minimum adult sentence totaling 56 years, including mandatory firearm enhancements and
consecutive terms, did not violate the proportionate penalties clause as applied to Nooner and was not

excessive.

KEY QUOTATIONS

“When an appellate court reverses and remands the cause with a specific mandate, the only proper issue on a
second appeal is whether the trial court’s order is in accord with the mandate.” ( 31)

“A court is not capable of making an ‘as applied’ determination of unconstitutionality when there has been no

evidentiary hearing and no findings of fact.” (9 40)

“Importantly, however, the possibility of rehabilitation is not required to be given greater weight and

consideration than the seriousness of the offense in determining a proper penalty.” (1 47)

FACTUAL BACKGROUND

Nooner participated with codefendants in luring John MclIntyre to an abandoned house under the pretense of
selling televisions. After Nooner, the codefendants, McIntyre, and Najee Kellum arrived at the house, a
codefendant shot McIntyre in the head, killing him, and shot Kellum twice. Nooner admitted that the group
planned to rob MclIntyre and that she knew the shooter intended to kill him, although she denied intending the



killing. Nooner was 18 at the time of the offenses and presented evidence of childhood trauma, developmental

immaturity, and rehabilitative potential at resentencing.

PROCEDURAL HISTORY

After a jury convicted Nooner of first degree murder and attempted first degree murder under an accountability
theory, the circuit court imposed a total 66-year sentence. On the first appeal, the Illinois Appellate Court
reversed and remanded for resentencing because the sentencing court misunderstood the evidence. On remand, a
different judge imposed consecutive sentences totaling 56 years. The circuit court denied Nooner’s motion to
reconsider and dismissed a motion for new trial for lack of jurisdiction over matters outside the resentencing
mandate. The appellate court affirmed.
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