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SUMMARY

The Idaho Supreme Court reviewed a judgment notwithstanding the verdict in a medical malpractice
action arising from a child's death after prolonged, high-dose Propofol sedation. The court held that a
trial court may not reconsider the admissibility of evidence already submitted to the jury when ruling
on a j.n.o.v. motion and may not weigh conflicting expert testimony at that stage. The court vacated
the judgment notwithstanding the verdict and remanded with instructions to reinstate the jury's verdict.

CASE DETAILS

COURT Supreme Court of Idaho

WRITING FOR THE COURT J. Jones, Justice; Chief Justice Eismann; Justice Burdick; Justice W.
Jones; Justice Horton

JURISDICTION Idaho

DECIDED October 13, 2009

DOCKET No. 35157

DISPOSITION vacated

PROCEDURAL POSTURE Appeal from the district court's grant of judgment notwithstanding the
verdict in favor of the defendant physicians in a medical malpractice
action.

STANDARD OF REVIEW The Supreme Court applies the same standard as the district court in
reviewing a judgment notwithstanding the verdict. The verdict must be
upheld if supported by substantial and competent evidence; the court
may not weigh evidence, assess witness credibility, or draw inferences
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QUESTIONS PRESENTED

1. Whether a trial court may reconsider the admissibility or reliability of evidence already submitted to the
jury when ruling on a motion for judgment notwithstanding the verdict.

2. Whether substantial and competent evidence supported the jury's findings that the physicians breached
the applicable standard of care and proximately caused Michael Hall's death.

3. Whether the physicians were entitled to attorney fees on appeal.

HOLDINGS

1. An Idaho trial court may not reconsider and exclude evidence that was submitted to the jury when
determining whether a judgment notwithstanding the verdict is proper.

2. Substantial and competent evidence supported the jury's verdict that the physicians breached the
applicable standard of care and that their conduct proximately caused Michael Hall's death.

3. The physicians were not entitled to attorney fees under Idaho Code section 12-121 because they were
not prevailing parties on appeal.

KEY QUOTATIONS

“Therefore, we hold that trial courts may not reconsider the record submitted to the jury when determining
the propriety of a j.n.o.v.” (148 Idaho at 139)

“Although his opinion was not directly supported by any peer-reviewed articles, that support is not a
necessary finding for scientific reliability.” (148 Idaho at 143)

“In light of this evidence, the district court's decision, granting the doctors' motions for j.n.o.v., invaded the
province of the jury.” (148 Idaho at 147)

FACTUAL BACKGROUND

Nearly three-year-old Michael Hall suffered a serious facial dog bite and underwent surgery to reimplant severed
facial tissue. After surgery, physicians ordered prolonged, high-dose Propofol sedation in the pediatric intensive
care unit, despite the drug not being indicated for long-term pediatric ICU sedation. Michael developed
hypotension, ventricular tachycardia, fever, metabolic abnormalities, and ultimately cerebral edema, was
declared brain dead, and died. Plaintiff's expert, Dr. Gregory Hammer, testified that the physicians' Propofol
administration breached the standard of care and contributed to cerebral edema through hypotension, impaired
oxygen delivery, lipid toxicity, and cellular injury.

PROCEDURAL HISTORY



The jury found both physicians liable for breach of the applicable standard of care and proximate causation and
awarded $750,000 in damages. The district court granted the physicians' motions for judgment notwithstanding
the verdict, concluding that the plaintiff's expert causation testimony was scientifically unreliable and that the
verdict lacked substantial and competent evidentiary support. The Idaho Supreme Court vacated the judgment
notwithstanding the verdict and remanded for entry of judgment on the jury's verdict.

DISPOSITION

vacated

REMAND INSTRUCTIONS

Vacate the judgment notwithstanding the verdict and remand for entry of judgment pursuant to the jury verdict
effective as of September 17, 2007.
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