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SUMMARY

The Supreme Court of Georgia affirmed Deanthony Rashawn Hicks's convictions for malice murder

and possession of a firearm during the commission of a felony. The court held that the evidence was

sufficient despite conflicting and recanted witness testimony, and that the trial court properly refused

instructions on defense of others and voluntary manslaughter. The court also held that Hicks waived

his challenge to the jury instruction concerning witness identification certainty and that plain error was

not shown.
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Hicks appealed the denial of his motion for new trial following
convictions for malice murder and possession of a firearm during the

commission of a felony.

The sufficiency of the evidence is reviewed under whether any rational
trier of fact could have found the defendant guilty beyond a reasonable
doubt. Whether evidence is sufficient to authorize a requested jury
charge is a question of law; refusal to give an unsupported charge is
reviewed for error. Unpreserved jury-charge claims are reviewed only
for plain error affecting substantial rights under OCGA § 17-8-58(b).
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QUESTIONS PRESENTED

1. Whether the evidence was sufficient to sustain Hicks's convictions for malice murder and possession of

a firearm during the commission of a felony.

2. Whether the trial court erred by refusing to instruct the jury on justification based on the use of force in
defense of others.

3. Whether the trial court erred by refusing to instruct the jury on voluntary manslaughter as a lesser

included offense of malice murder.

4. Whether the trial court's instruction that a witness's level of certainty may be considered in assessing
identification reliability constituted reversible error despite Hicks's failure to make a specific objection.

HOLDINGS

1. The evidence was sufficient for a rational trier of fact to find Hicks guilty beyond a reasonable doubt of
the offenses for which he was convicted.

2. The trial court properly refused to give a justification instruction because no evidence supported the

theory that Hicks acted in defense of Vinson or reasonably feared imminent serious harm.

3. The trial court properly refused to instruct the jury on voluntary manslaughter because the evidence did
not show an intentional killing caused by sudden, violent, and irresistible passion resulting from serious

provocation.

4. Hicks waived appellate review of his challenge to the instruction concerning a witness's level of
certainty because he failed to make a specific objection before the jury retired, and the plain-error
exception did not apply.

KEY QUOTATIONS

«n

[Appellant's] contention that the evidence was conflicting and that the witnesses who testified for the state
were not credible does not change this result, as ‘resolving evidence conflicts and inconsistencies, and

assessing witness credibility, are the province of the factfinder, not this Court.""” (197)

“"Fighting prior to a homicide “does not constitute the type of provocation that would warrant a charge of

voluntary manslaughter.""” (198)

FACTUAL BACKGROUND

Following an argument between the victim, Michael Howard, and Tierra Vinson, Hicks approached Howard
while wielding a pistol. When Howard swatted at the firearm and attempted to flee, Hicks shot him three times



in the back, killing him. Witnesses identified Hicks as the shooter or implicated him in statements to police, and
bullets of the same caliber as those used in the shooting were found in a codefendant's vehicle. At trial, some
witnesses recanted or contradicted their earlier statements, but the jury was presented with both the trial

testimony and the prior statements.

PROCEDURAL HISTORY

A Fulton County grand jury indicted Hicks for malice murder, felony murder, aggravated assault, and possession
of a firearm during the commission of a felony. Following trial, the jury convicted him of malice murder,
possession of a firearm during the commission of a felony, and other offenses; the remaining counts were
merged or vacated by operation of law. The trial court denied his amended motion for new trial, and Hicks

appealed to the Supreme Court of Georgia, which affirmed.
DISPOSITION

affirmed
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