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SUMMARY

The United States District Court for the Eastern District of Kentucky considers Defendants’ motion for
summary judgment in a case brought by Michelle Ratliff and Betty Tucker concerning alleged
retaliation after they reported and publicized misconduct involving a juvenile detention center officer.
Plaintiffs assert claims under the Kentucky Whistleblower Act, the First Amendment via 42 U.S.C. §
1983, and Kentucky tort law. The court denies summary judgment on the First Amendment retaliation
claims and grants or denies the motion in part as to the remaining claims.
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DISPOSITION other

PROCEDURAL POSTURE Defendants moved for summary judgment on Plaintiffs’ Kentucky
Whistleblower Act, First Amendment retaliation, and tortious-
interference claims.

STANDARD OF REVIEW Summary judgment is proper under Federal Rule of Civil Procedure
56 when there is no genuine dispute as to any material fact and the
movant is entitled to judgment as a matter of law. The court views the
evidence in the light most favorable to the nonmovant, accepts the
nonmovant’s evidence as true, and draws reasonable inferences in the
nonmovant’s favor, but the nonmovant may not rely on speculation,
conjecture, or conclusory accusations.



PRECEDENTIAL VALUE Unknown; memorandum opinion and order from a federal district
court.

PARTIES Michelle Ratliff, Betty Tucker v. Kentucky Justice and Public Safety
Cabinet—Department of Juvenile Justice, R. David Kazee, Tera Beth
Sweetland

TOPICS

summary judgment first amendment retaliation whistleblower torts

PRACTICE AREAS

civil rights employment law civil procedure torts

QUESTIONS PRESENTED

1. Whether Plaintiffs’ reports concerning the alleged mishandling of misconduct at the juvenile detention
center constituted speech by private citizens on matters of public concern protected by the First
Amendment.

2. Whether Plaintiffs were state employees for purposes of the Kentucky Whistleblower Act despite being
formally employed through a staffing contractor.

3. Whether Plaintiffs made qualifying disclosures to the FBI and Kentucky State Police under the
Kentucky Whistleblower Act and showed that the disclosures were contributing factors in their removal
from the facility.

4. Whether Plaintiffs produced sufficient evidence of intentional and improper interference with their
business relationships with Worldwide Travel Staffing.

HOLDINGS

1. Plaintiffs’ First Amendment retaliation claims survived summary judgment because the evidence,
viewed in their favor, could establish that they spoke as private citizens on matters of public concern,
that their speech was constitutionally protected, and that Kazee and Sweetland knew of the speech and
participated in adverse actions against Plaintiffs.

2. Plaintiffs were state employees for purposes of their Kentucky Whistleblower Act claims even though
they were formally employed by Worldwide Travel Staffing.

3. Plaintiffs’ reports to the FBI and Kentucky State Police concerning the alleged mismanagement of the
Moorman situation were qualifying disclosures, and the timing and evidentiary record created triable
issues regarding whether the disclosures contributed to Plaintiffs’ removal.

4. Defendants were entitled to summary judgment on Plaintiffs’ tortious-interference claims because
Plaintiffs failed to identify evidence showing what actions Defendants took to interfere with their
business relationships with Worldwide Travel Staffing.



KEY QUOTATIONS

“Taken together, courts employ a three-step test when considering whether a public employee’s speech is
constitutionally protected.” (§ III.A)

“Although on the surface, this case is reminiscent of White in that it involves medical professionals working
for a detention facility, the Court finds Plaintiffs’ employment circumstances are more like those in Cummings
and Barber and less like those in White.” (§ III.B)

“Without evidence supporting any interference by Defendants, the Court need not reach the questions of
whether any interference was “intentional” and/or “improper.”” (§ III.C)

FACTUAL BACKGROUND

Ratliff, a registered nurse, and Tucker, a licensed practical nurse, worked through Worldwide Travel Staffing at
the Campbell Regional Juvenile Detention Center, operated by the Kentucky Department of Juvenile Justice.
Plaintiffs reported concerns about correctional officer Neil Moorman’s alleged improper interactions with
juvenile residents to the FBI and Kentucky State Police and, in Ratliff’s case, spoke with local media.
Approximately one month after those reports and the publication of a news article, Plaintiffs were removed from
the facility. Defendants asserted that Tucker’s removal was related to medication errors and that Ratliff’s
removal involved alleged backdating of incident reports and other issues.

PROCEDURAL HISTORY

Plaintiffs filed suit in Campbell Circuit Court on November 3, 2023. Defendants removed the action to the
Eastern District of Kentucky on November 20, 2023. After the parties consented to proceed before the magistrate
judge under 28 U.S.C. § 636(c), the parties conducted discovery and Defendants moved for summary judgment.
The court granted the motion as to the tortious-interference claims and denied it as to the First Amendment
retaliation and Kentucky Whistleblower Act claims.
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