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SUMMARY

The Supreme Court of Nevada held that an amended complaint naming a decedent's estate may relate
back under NRCP 15(c) when the original complaint timely named the decedent, the decedent's
insurer had actual notice and knowledge of the action within the limitations period, and the estate
would not suffer prejudice. The court held that the insurer's notice and knowledge could be imputed to
the estate, reversed summary judgment, and remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether an amendment adding a decedent's estate as a defendant may relate back under NRCP 15(c)
when the original complaint timely named the decedent individually.

2. Whether notice and knowledge of the action possessed by the decedent's insurer may be imputed to the
decedent's estate for purposes of satisfying NRCP 15(c).

3. Whether the district court properly granted summary judgment on statute-of-limitations grounds and
denied leave to amend.

HOLDINGS

1. When a plaintiff timely files a complaint naming a deceased defendant instead of the decedent's estate,
an amended complaint naming the estate may relate back to the date of the original pleading under
NRCP 15(c) if the estate received actual notice of the action within the limitations period, knew it was
the proper party, and would not be prejudiced.

2. A decedent's insurer's notice and knowledge of the institution of an action may be imputed to the
decedent's estate for purposes of satisfying the relation-back requirements of NRCP 15(c), when the
insurer had actual notice within the limitations period and the estate suffers no prejudice.

3. Summary judgment was improper because the amendment adding Casler's estate was not barred by the
statute of limitations and should have been permitted to relate back under NRCP 15(c).

KEY QUOTATIONS

“An amended pleading adding a defendant that is filed after the statute of limitations has run will relate back
to the date of the original pleading under NRCP 15(c) if "the proper defendant (1) receives actual notice of
the action; (2) knows that it is the proper party; and (3) has not been misled to its prejudice by the
amendment."” (254 P.3d at 634)

“We therefore conclude that when, as here, a plaintiff timely files a complaint that names a deceased
defendant instead of the decedent's estate, the decedent's insurer had notice and knowledge of the action
within the statute of limitations, and there is no resulting prejudice to the decedent's estate, an amended
complaint naming the estate will relate back to the date of the original pleading under NRCP 15(c).” (254
P.3d at 636)

FACTUAL BACKGROUND

Costello and Casler were involved in an automobile accident, and Casler later died from unrelated causes.
Costello filed a personal-injury lawsuit against Casler without knowing of his death, and an attempted service of
process revealed that Casler was deceased. Before the statute of limitations expired, Casler's insurer, American
Family Insurance, had notice and knowledge of the lawsuit and retained counsel to represent Casler's interests.
Costello subsequently sought to amend the complaint to add Casler's estate, asserting that the amendment should
relate back under NRCP 15(c).



PROCEDURAL HISTORY

Costello filed a personal-injury action naming Philip Casler, unaware that he had died. After learning of Casler's
death, she sought substitution and amendment to name Casler's estate. The district court denied substitution and
amendment, granted Casler's countermotion for summary judgment, and denied reconsideration. Costello
appealed the summary judgment.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for proceedings consistent with the opinion, including permitting amendment of the complaint to add
Casler's estate and proceeding without treating the claim as barred by the statute of limitations.
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