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SUMMARY

The Supreme Court of Indiana held that imposing an additional five-year firearm-use enhancement on
a Class B felony criminal-confinement conviction did not violate double jeopardy. The court
distinguished the statutory elevation based on being armed with a deadly weapon from the separate
enhancement requiring proof that the defendant used a firearm, concluding that the legislature
authorized both. A dissent argued that the enhancements relied on the same behavior and therefore
constituted impermissible multiple punishment.
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QUESTIONS PRESENTED

1. Whether Indiana's double-jeopardy provisions prohibit imposing a five-year firearm-use enhancement
on a Class B criminal-confinement conviction that was elevated because the defendant was armed with a
deadly weapon.

2. Whether Indiana statutes authorize the additional fixed five-year sentence when the defendant both
committed criminal confinement as a Class B felony while armed with a deadly weapon and used a
firearm during the offense.

HOLDINGS

1. The additional five-year firearm-use enhancement does not violate Indiana's constitutional prohibition
against double jeopardy in these circumstances.

2. The statutes distinguish mere possession or being armed with a deadly weapon from actual use of a
firearm, and the defendant's firing, pointing, and brandishing of the firearm satisfied the use
requirement.

KEY QUOTATIONS

“claims of multiple sentencing enhancements turn on statutory interpretation.” (663)

“Mere possession of a firearm or being "armed" with a deadly weapon is not enough.” (665)

“The legislative direction in the language of the statutes is explicit.” (665)

FACTUAL BACKGROUND

Nicoson confronted Jeremy Shepherd and others in a vehicle after Shepherd came to speak with him about a
relationship. Nicoson pointed a Tec-9 handgun at the occupants, ordered them to stop and exit, fired a warning
shot, and fired additional shots at the vehicle as it drove away. He was convicted of criminal confinement as a
Class B felony because he was armed with a deadly weapon, and the trial court added five years for knowingly
or intentionally using a firearm during the offense.

PROCEDURAL HISTORY

The trial court conducted a bench trial and found Nicoson guilty of criminal confinement with a deadly weapon
and pointing a firearm, while acquitting him of two confinement counts involving backseat passengers who
escaped. The court imposed concurrent sentences of ten years for each confinement conviction and three years
for each pointing conviction, adding five years to one confinement sentence under Indiana Code section 35-50-
2-11 for use of a firearm. The Court of Appeals affirmed, and the Supreme Court affirmed after granting transfer.

DISPOSITION

affirmed
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