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SUMMARY

The Supreme Court of Pennsylvania affirmed the dismissal of Mumia Abu-Jamal’s second petition
under the Post Conviction Relief Act as untimely. The court held that the PCRA’s time limits are
jurisdictional, that the asserted exceptions did not apply, and that the petitioner could not obtain review
through equitable tolling or an independent writ of habeas corpus. The court also concluded that the
judicial-bias claim had been previously litigated.
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QUESTIONS PRESENTED

1. Whether appellant's second PCRA petition was timely under 42 Pa.C.S. § 9545(b).

2. Whether alleged ineffective assistance or governmental interference by prior defense counsel satisfied
the governmental-interference exception to the PCRA time bar.

3. Whether alleged newly discovered evidence concerning counsel's performance, Arnold Beverly's
confession, or judicial bias satisfied the after-discovered-evidence exception.

4. Whether the PCRA court improperly dismissed the petition without a hearing by considering the merits
of the underlying claims.

5. Whether the PCRA court could equitably toll the PCRA's jurisdictional time limit because of alleged
judicial bias.

6. Whether Pennsylvania common-law habeas corpus remained available to review claims barred by the
PCRA.

HOLDINGS

1. The PCRA's one-year filing requirement is jurisdictional and applies to second and subsequent petitions.
Because appellant's judgment became final on June 10, 1991, and his second petition was filed on July
3, 2001, the petition was untimely absent a statutory exception.

2. Prior defense counsel's alleged failure to investigate or present claims does not qualify as
unconstitutional governmental interference under the PCRA.

3. Allegations that prior counsel suppressed claims or evidence, or that counsel's alleged conflict was
discovered only after new counsel reviewed the case, do not establish the after-discovered-evidence
exception.

4. A petitioner may not use alleged new evidence or a new theory to relitigate a judicial-bias issue that was
previously raised and decided in a collateral proceeding.

5. The PCRA's jurisdictional time limit is not subject to equitable tolling except to the extent the statutory
exceptions provide for an extension.

6. Pennsylvania habeas corpus remains an independent remedy only for claims for which the PCRA
provides no remedy; it cannot be used to evade the PCRA time bar when the claims fall within the
PCRA's scope.

KEY QUOTATIONS

“The PCRA's timeliness requirements are jurisdictional in nature and a court may not address the merits of
the issues raised if the PCRA petition was not timely filed.” (at 723)

“Such a contorted notion cannot be accepted.” (at 725)



“Unlike a statute of limitations, a jurisdictional time limitation is not subject to equitable principles such as
tolling except as provided by statute.” (at 727)

“The action established in this subchapter shall be the sole means of obtaining collateral relief and
encompassing all other common law and statutory remedies for the same purpose ..., including habeas corpus
....” (at 728)

FACTUAL BACKGROUND

Mumia Abu-Jamal was arrested after Philadelphia Police Officer Daniel Faulkner was shot and killed on
December 9, 1981. Abu-Jamal was convicted of first-degree murder and related offenses in 1982 and received a
death sentence in 1983. In his second PCRA petition, filed in 2001, he relied principally on alleged ineffective
assistance by prior PCRA counsel, Arnold Beverly's purported confession, and an alleged racially biased
statement by the trial judge. The petition was filed more than ten years after the judgment became final.

PROCEDURAL HISTORY

Appellant was convicted of first-degree murder and related offenses in 1982 and sentenced to death in 1983. His
judgment of sentence became final on June 10, 1991, after direct review. A first PCRA petition filed in 1995 was
denied, and the Pennsylvania Supreme Court denied PCRA relief; the United States Supreme Court denied
certiorari in 1999. Appellant filed a second PCRA petition on July 3, 2001, asserting ineffective assistance,
newly discovered evidence, judicial bias, and related claims. The PCRA court concluded the petition was
untimely and lacked jurisdiction, and the Pennsylvania Supreme Court affirmed.

DISPOSITION

affirmed
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