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SUMMARY

The California Supreme Court considers when statutes of limitations begin to run in a wrongful-

termination action involving contract claims, tort claims, and claims under the California Fair

Employment and Housing Act. The court holds that the limitations periods generally begin upon the

employee’s actual termination rather than upon earlier notice that termination will occur. The court

affirms the Court of Appeal’s reversal of summary judgment for the employer.
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Romano appealed from summary judgment entered for Rockwell on
the ground that his wrongful-termination, FEHA, contract, and related
claims were barred by the applicable statutes of limitations. The Court

of Appeal reversed, and the California Supreme Court affirmed.

The Supreme Court independently reviewed whether undisputed facts
established that Rockwell was entitled to summary judgment and
whether the claims accrued before the applicable limitations periods

expired.
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QUESTIONS PRESENTED

1.

2.

3.

When did Romano's contract claims for breach of an implied employment contract and breach of the

implied covenant of good faith and fair dealing accrue for statute-of-limitations purposes?

When did Romano's FEHA retaliation and age-discrimination claims accrue under Government Code
section 129607

When did Romano's tort claim for wrongful termination in violation of public policy accrue?

4. Whether summary judgment was proper on the ground that the claims accrued when Rockwell notified

Romano of the planned termination rather than when his employment actually ended.

HOLDINGS

1.

3.

Romano's implied-contract and implied-covenant claims accrued when his employment was actually
terminated, not when Rockwell notified him that termination was planned. Even if the notice constituted

an anticipatory repudiation, Romano could elect to disregard it and await actual performance or breach.

. For FEHA claims alleging discriminatory or retaliatory discharge, the limitations period under

Government Code section 12960 begins on the date of actual termination, not the date the employer

communicates an intention to terminate the employee.

A Tameny wrongful-termination claim accrues when the employee is actually dismissed, because

dismissal on an improper ground is the legally cognizable breach of the employer's duty.

. Summary judgment for Rockwell was improper because the claims were timely when measured from

Romano's actual termination; the Court of Appeal correctly reversed the trial court.

KEY QUOTATIONS

“We conclude, therefore, that the date that triggers the running of the limitations period under the FEHA is

the date of actual termination.” (495)

“Because a cause of action for wrongful discharge in violation of public policy accrues at the time of
termination of employment, we conclude that the statute of limitations applicable to such a cause of action

begins to run at the time of actual termination.” (503)

FACTUAL BACKGROUND

Romano worked for Rockwell for 29 years and held a human-resources leadership position. In December 1988,

Rockwell informed him that his employment was intended to end when he reached 85 service points, but

Romano continued working, receiving his full salary and pursuing the possibility that the termination decision

would be reversed. His employment ultimately ended on May 31, 1991, after which he filed an administrative

FEHA complaint and then a civil action alleging retaliation, age discrimination, wrongful termination in

violation of public policy, and contract-based claims.



PROCEDURAL HISTORY

Romano filed an administrative FEHA complaint on September 18, 1991, received a notice of case closure and
right to sue, and filed a superior court complaint on December 9, 1991. The trial court granted Rockwell
summary judgment, holding that the limitations periods began when Romano was notified of the planned
termination on December 6, 1988. The Court of Appeal reversed, concluding that accrual occurred upon actual

termination, and the Supreme Court affirmed.
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