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SUMMARY

The Eighth Circuit denied Elisa Lopez-Vasquez’s petition for review of a Board of Immigration

Appeals decision denying cancellation of removal and voluntary departure. The court held that her due

process claims failed because cancellation of removal is discretionary, substantial evidence supported

the hardship determination, and her voluntary-departure claims were moot after her deportation.
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QUESTIONS PRESENTED

1. Whether the BIA violated Lopez-Vasquez's Fifth Amendment due process rights by failing to conduct a
holistic, family-wide hardship inquiry, applying an unconstitutionally vague hardship standard, or

ignoring new hardship evidence.

2. Whether the BIA improperly concluded that removal would not cause Lopez-Vasquez's U.S.-citizen
children exceptional and extremely unusual hardship under 8 U.S.C. § 1229b(b)(1)(D).

3. Whether the BIA abused its discretion by denying Lopez-Vasquez's motion to remand for consideration

of new evidence.

4. Whether the court could review Lopez-Vasquez's claims concerning voluntary departure after she had

been deported.

HOLDINGS

1. A noncitizen has no constitutionally cognizable liberty interest in the discretionary relief of cancellation
of removal and therefore cannot state a due process claim based on its denial.

2. The BIA's determination that removal would not cause exceptional and extremely unusual hardship to

Lopez-Vasquez's citizen children was supported by substantial evidence.

3. The BIA did not abuse its discretion in denying Lopez-Vasquez's motion to remand because she failed to

establish that the new evidence was unavailable earlier or material enough to likely change the outcome.

4. The court lacked Article III jurisdiction to review Lopez-Vasquez's voluntary-departure claims because
her deportation rendered those claims moot.
KEY QUOTATIONS

“an alien can have no constitutionally protected liberty interest in [cancellation of removal] and cannot state

a claim for a violation of due process rights” (at 5)
“effectively losing their mother and primary caregiver” (at 6)

“case is moot when “issues presented in a case [] lose their life because of the passage of time or a change in

circumstances . . . and a federal court can no longer grant effective relief”” (at 7)

FACTUAL BACKGROUND

Lopez-Vasquez, a Guatemalan citizen, entered the United States without admission or parole in 2004 and lived
in Missouri for approximately twenty years. She has six U.S.-citizen children and had served as a homemaker
and caretaker; her husband, the father of her youngest child, also lacked lawful status. The immigration judge
found that her children could remain in the United States and receive care and support from their father and

extended family if she were removed. DHS deported Lopez-Vasquez to Guatemala in March 2025.

PROCEDURAL HISTORY



The Department of Homeland Security initiated removal proceedings against Lopez-Vasquez, who conceded
removability and applied for cancellation of removal and voluntary departure. The immigration judge denied
both applications, finding her ineligible for cancellation based on a prior Missouri child-abuse conviction and,
independently, failing to establish exceptional and extremely unusual hardship to her citizen children; the judge
also denied voluntary departure for failure to provide valid travel documentation. The Board of Immigration
Appeals affirmed, denied her motion to remand for consideration of new evidence, and Lopez-Vasquez

petitioned the Eighth Circuit for review. While the petition was pending, DHS deported her to Guatemala.

DISPOSITION

other

REMAND INSTRUCTIONS

None. The court denied the petition for review and did not remand the case.
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