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SUMMARY

The Ohio Second District Court of Appeals affirmed the denial of Kirk P. Jennings II’s motion to
vacate his sentence. The court held that Jennings’s claims concerning the merger of allied offenses and
firearm specifications were barred by res judicata because they could have been raised in his direct
appeal.
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PROCEDURAL POSTURE Jennings appealed from the Clark County Common Pleas Court's
denial of his pro se motion to vacate sentence.

STANDARD OF REVIEW The appellate court reviewed the trial court's denial of the motion to
vacate sentence and determined whether res judicata barred the merger
claims.

PRECEDENTIAL VALUE Published opinion; precedential value under Ohio law is not otherwise
specified in the opinion.
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QUESTIONS PRESENTED

1. Whether Jennings's post-conviction motion to vacate sentence could raise allied-offense merger claims
that were not raised on direct appeal.

2. Whether res judicata barred Jennings's claims concerning merger of firearm specifications.

HOLDINGS

1. Res judicata barred Jennings from raising the allied-offense merger claims because he could have raised
them in his direct appeal from the convictions but did not.

2. Res judicata also barred Jennings's claims concerning merger of the firearm specifications because those
claims could have been raised on direct appeal.

KEY QUOTATIONS

“Under the doctrine of res judicata, a final judgment of conviction bars the convicted defendant from raising
and litigating in any proceeding, except an appeal from that judgment, any defense or any claimed lack of due
process that was raised or could have been raised by the defendant at the trial which resulted in that
judgment of conviction or on an appeal from that judgment.” (¶ 9)

“We have consistently held that a defendant must raise the merger of allied offenses of similar import on
direct appeal or it is barred by res judicata.” (¶ 10)

FACTUAL BACKGROUND

Jennings was convicted after a 1995 jury trial of aggravated burglary, kidnapping, having weapons while under
disability, and two counts of felonious assault, each of the latter offenses carrying firearm specifications. The
trial court imposed consecutive prison terms and did not merge the offenses, although it merged certain firearm
specifications. Nearly thirty years later, Jennings sought to vacate his sentence, arguing that the offenses and
specifications arose from a single transaction and should have merged.

PROCEDURAL HISTORY

Jennings was convicted in 1995 of aggravated burglary, kidnapping, having weapons while under disability, and
two counts of felonious assault, with firearm specifications, and received consecutive sentences. His direct
appeal was unsuccessful. After unsuccessful motions for judicial release and sentence review, he filed a 2025
motion to vacate sentence asserting that the offenses and firearm specifications should have merged. The trial
court denied the motion as barred by res judicata, and the Court of Appeals affirmed.

DISPOSITION

affirmed
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