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SUMMARY

The Maine Supreme Judicial Court affirmed the denial of a petition seeking formal adjudication of
intestacy and appointment of a personal representative for the estate of David H. Washburn. The court
held that the evidence supported the Probate Court’s finding that Washburn had testamentary capacity
despite being deaf and that the evidence did not establish undue influence by his wife. The court also
addressed the applicable standards of review and burdens of proof for testamentary capacity and undue
influence.
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QUESTIONS PRESENTED

1. Whether the Probate Court clearly erred in finding that David Washburn possessed the testamentary
capacity required to execute a valid will despite his deafness and the communication methods used
during preparation of the will.

2. Whether the evidence, viewed in the light most favorable to Laurie Kennedy, could support a finding by
clear and convincing evidence that Michelle Washburn exercised undue influence over David when he
executed his will.

HOLDINGS

1. The Probate Court did not clearly err in finding that David possessed testamentary capacity. Deafness
alone does not establish lack of testamentary capacity; the relevant inquiry is whether the testator had
sufficient mental capacity to understand his property, the natural objects of his bounty, and the scope and
effect of his will.

2. The Probate Court properly granted judgment as a matter of law on the undue-influence claim because,
even viewing the evidence in the light most favorable to Laurie, the record could not support a finding
by clear and convincing evidence that Michelle exercised undue influence.

KEY QUOTATIONS

“This standard requires only a modest level of competence and a general knowledge of one’s assets.” (¶ 10)

“Furthermore, that inference must be based on more than mere suspicion and conjecture, and mere
opportunity, interest or inequality in distribution is insufficient proof of undue influence.” (¶ 17)

FACTUAL BACKGROUND

David Washburn, who was deaf, lived independently, worked for many years as a welder, owned a home, and
completed substantial financial transactions without sign-language interpreters. In connection with an adoption
proceeding, David and his wife, Michelle, executed wills prepared by Attorney Heather Seasonwein; David
communicated through a combination of American Sign Language, notes, lip reading, and other methods and
expressed specific testamentary wishes concerning his home and bequests to his son. Although Michelle
sometimes interpreted during meetings with Seasonwein, David had previously consulted with Seasonwein on
legal matters without an interpreter, retained control of his finances, and did not suffer from an established
mental or physical enfeeblement.
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Michelle Washburn filed an application for informal probate of David Washburn's will and was appointed
personal representative. Laurie Kennedy, on behalf of her and David's minor son, petitioned to remove Michelle,
adjudicate the estate intestate, and invalidate the will for lack of testamentary capacity and undue influence.
After a two-day hearing, the Probate Court granted judgment as a matter of law for Michelle on undue influence,
later found that David possessed testamentary capacity, denied the petition and a motion for additional findings,
and the Supreme Judicial Court affirmed.
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