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SUMMARY

The Supreme Court of Georgia held that OCGA § 40-5-20(a) does not permit a person cited for
driving without a valid license to avoid conviction by obtaining a Georgia license after the offense.
The court rejected the appellant’s due process, equal protection, right-to-defend, and federal
preemption challenges, concluding that the licensing statute and its safe-harbor provision were
constitutional as applied. The judgment affirming the trial court was affirmed.
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QUESTIONS PRESENTED

1. Whether OCGA § 40-5-20(a) contains a safe-harbor provision permitting a person cited for driving
without a valid license to avoid guilt by obtaining a Georgia driver's license after the citation but before
trial.

2. Whether OCGA § 40-5-20(a), as construed and applied, violates due process or equal protection because
undocumented immigrants cannot obtain a Georgia driver's license and therefore cannot use the statutory
safe harbor.

3. Whether OCGA § 40-5-20(a) deprives a defendant of the constitutional right to defend himself in court.

4. Whether OCGA § 40-5-20(a) is preempted by federal immigration law.

HOLDINGS

1. The safe-harbor provision does not permit a person cited for driving without a valid Georgia driver's
license to obtain a license after the citation and thereby avoid guilt. It permits production in court of a
Georgia driver's license that was valid when the vehicle was driven or when the citation was issued.

2. OCGA § 40-5-20(a) and its safe-harbor classification do not violate due process or equal protection as
applied to Castillo-Solis.

3. OCGA § 40-5-20(a) does not deprive Castillo-Solis of his constitutional right to defend himself in court.

4. Federal law does not preempt OCGA § 40-5-20(a).

KEY QUOTATIONS

“The safe harbor does not allow a person cited for driving without a valid Georgia driver’s license to escape
guilt by obtaining such a license after the fact and presenting it at trial.” (292 Ga. at 759)

“In sum, it is generally illegal to drive in Georgia without having been issued a valid driver’s license, and it is
generally illegal to drive in Georgia without having been issued a valid Georgia driver’s license where the
driver has been a Georgia resident for at least 30 days.” (292 Ga. at 761)

“Thus, to prevail on his preemption claim, Appellant was required to show the “clear and manifest purpose of
Congress” to preempt OCGA § 40-5-20 (a), yet he has cited not a single federal statute or regulation in
support of his claim.” (292 Ga. at 763)

FACTUAL BACKGROUND

On January 14, 2010, a Gwinnett County police officer stopped the van Castillo-Solis was driving after
determining that its registration had been suspended. Castillo-Solis could not produce a valid driver's license and
was cited under OCGA § 40-5-20(a). The parties stipulated that he was an undocumented Mexican citizen who
had lived in Georgia for at least ten years and could not obtain even a temporary Georgia driver's license under
OCGA § 40-5-21.1.
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