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SUMMARY

The West Virginia Supreme Court of Appeals reviewed Timothy Shafer’s challenge to a sentence of
life imprisonment without mercy for felony murder. The court held that the sentence was within
statutory limits, did not violate the proportionality requirement of the West Virginia Constitution, and

was not an abuse of discretion.
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QUESTIONS PRESENTED



1. Whether Shafer's sentence of life imprisonment without mercy for felony murder violated the
proportionality and cruel-and-unusual-punishment protections of Article III, § 5 of the West Virginia
Constitution.

2. Whether the circuit court abused its discretion by rejecting the State's recommendation of mercy and

imposing life without mercy.

HOLDINGS

1. The sentence did not violate Article ITI, § 5 of the West Virginia Constitution because it neither shocked

the conscience nor was objectively disproportionate to the crime.

2. The circuit court did not abuse its discretion by rejecting the State's recommendation of mercy and

sentencing Shafer to life without mercy.

KEY QUOTATIONS

“With the strongest conviction, we conclude that the facts surrounding Mr. Shafer’s involvement in the victim’s

death warrant the sentence imposed by the circuit court.” (623)

“The circuit court’s August 25, 2014, order sentencing Mr. Shafer to life in the penitentiary without mercy for
his felony murder conviction does not offend the Constitution and does not constitute an abuse of the circuit

court’s discretion.” (626)

FACTUAL BACKGROUND

Shafer participated with Megan Hughes and Jessica Wilson in planning and carrying out a robbery of a sixty-six-
year-old woman in her home. Shafer threatened the victim with a toy gun and watched as Wilson stabbed her
nineteen times; afterward, Shafer repeatedly returned to the home to steal property, including vehicles, jewelry,
medications, and checks, and took the victim's mail after learning that police had been near the residence. He
pleaded guilty to felony murder and related offenses, and the circuit court sentenced him to life without mercy
for felony murder based on his participation in the robbery and killing, his repeated exploitation of the victim's

home, his criminal history, and his failure to address his drug addiction.

PROCEDURAL HISTORY

Shafer pleaded guilty to felony murder, conspiracy, three counts of burglary by breaking and entering, and two
counts of grand larceny pursuant to a plea agreement under which the State recommended life with mercy on the
felony-murder count. The circuit court imposed life without mercy for felony murder and consecutive sentences
on the remaining convictions. The court denied Shafer's Rule 35 motion seeking life with mercy and concurrent

sentences, and Shafer appealed.

DISPOSITION

affirmed
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