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SUMMARY

The Minnesota Supreme Court held that the City of Saint Paul’s annual right-of-way assessment was
imposed under the taxing power rather than the police power and therefore constituted a tax subject to
constitutional restrictions. The court further held that whether the assessed properties received a
special benefit, and the amount of any such benefit, presented genuine issues of material fact
precluding summary judgment. The court reversed and remanded.
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PROCEDURAL POSTURE The Churches appealed their 2011 right-of-way assessments. The
district court granted the City's motion for summary judgment, and the
court of appeals affirmed. The Minnesota Supreme Court granted
review.

STANDARD OF REVIEW Summary judgment is reviewed to determine whether genuine issues
of material fact exist and whether the lower courts erred in applying
the law; the evidence is viewed in the light most favorable to the party
against whom summary judgment was granted. Whether the
assessment was imposed under the taxing power or police power is
reviewed de novo.

PRECEDENTIAL VALUE Published, precedential opinion of the Minnesota Supreme Court
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QUESTIONS PRESENTED

1. Whether Saint Paul's annual right-of-way assessment was a tax imposed under the City's taxing power or
a fee imposed under its police power.

2. If the assessment was a tax, whether constitutional restrictions on special assessments, including the
special-benefit requirement, applied.

3. Whether the record presented a genuine issue of material fact concerning the amount of special benefit,
if any, conferred on the Churches' properties, thereby precluding summary judgment.

HOLDINGS

1. Saint Paul's right-of-way assessment was imposed as an exercise of the City's taxing power and was
therefore a tax, not a police-power fee.

2. Because the right-of-way assessment was a tax and special assessment, it was subject to constitutional
restrictions on taxation, including uniformity requirements and the requirement that the assessment not
exceed the special benefit conferred on the assessed property.

3. Summary judgment for the City was improper because the record contained a genuine issue of material
fact concerning the amount of special benefit, if any, conferred on the Churches' properties by the right-
of-way services.

KEY QUOTATIONS

“Because the City of Saint Paul’s 2011 right-of-way assessment was imposed as an exercise of the taxing
power, it was a tax subject to constitutional restrictions.” (884 N.W.2d at 355)

“The amount, if any, by which appellants’ properties were specially benefited by the City’s right-of-way
maintenance services presents a genuine issue of material fact precluding summary judgment.” (884 N.W.2d
at 355)

“The City’s ROW assessment functions as “a revenue measure, benefiting the public in general,” rather than
as a “purely regulatory or license fee.”” (884 N.W.2d at 368)

FACTUAL BACKGROUND

Saint Paul imposed annual right-of-way assessments on more than 81,000 properties to fund street and right-of-
way maintenance, including street repair, snow removal, lighting, signs, tree maintenance, and emergency
services. The assessments were calculated principally from assessable frontage and varied by property character
and location; First Baptist was charged $15,705.90 and St. Mary was charged $8,659.02 for 2011. The Churches
submitted certified appraisals stating that the services produced no increase in the market value of their
properties, while the City relied on its assessment roll and evidence of services provided.
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The Churches challenged annual right-of-way assessments imposed by Saint Paul, arguing that the assessments
were taxes subject to constitutional uniformity and special-benefit requirements and that the amounts exceeded
the benefits to their properties. The district court characterized the assessments as police-power fees and upheld
them under a reasonableness standard. The court of appeals affirmed, but the Supreme Court reversed and
remanded because the assessments were imposed under the City's taxing power and a genuine issue of material
fact existed concerning special benefits.
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REMAND INSTRUCTIONS

Remand to the district court for further proceedings under the constitutional standards governing taxing-power
special assessments, including determination of whether the Churches' properties received special benefits and
whether the assessments exceeded those benefits.
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