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SUMMARY

The Florida Supreme Court affirmed a circuit court judgment striking proposed Amendment 7 from

the November 2010 ballot. The court held that the ballot language failed to inform voters that the

amendment could subordinate or dilute the existing constitutional requirement that legislative and

congressional districts be contiguous. It also concluded that the ballot title was misleading because the

amendment replaced mandatory redistricting standards with discretionary considerations.
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QUESTIONS PRESENTED

1. Whether the ballot language for proposed Amendment 7 clearly and unambiguously informed voters of
the amendment's chief purpose, true meaning, and ramifications as required by section 101.161(1),

Florida Statutes, and article XI, section 5, of the Florida Constitution.

2. Whether the ballot title was misleading because it purported to impose redistricting standards while the

amendment would replace mandatory standards with discretionary considerations.

3. Whether Amendment 7 could be placed on the November 2010 general election ballot.

HOLDINGS

1. The ballot language was legally insufficient because it failed to inform voters that Amendment 7 could
subordinate or dilute the existing mandatory constitutional requirement that districts be composed of

contiguous territory.

2. The ballot title was misleading because it purported to establish standards for redistricting while the

amendment would eliminate mandatory standards and replace them with discretionary considerations.

KEY QUOTATIONS

“The standard of review of the validity of a proposed constitutional amendment is de novo.” (667)

“In this analysis, we consider two questions: “(1) whether the ballot title and summary, in clear and
unambiguous language, fairly inform the voter of the chief purpose of the amendment; and (2) whether the

language of the title and summary, as written, misleads the public.”” (667-668)

“Nowhere does the ballot language inform the voter that there is currently a mandatory contiguity
requirement in article III, and nowhere does the language inform the voter that the contiguity requirement
could be diluted by Amendment 7.” (668)

“Amendment 7 would allow the Legislature to nullify the currently mandatory nature of the contiguity

requirement, placing it on par with the other discretionary considerations in the redistricting process.” (669)

FACTUAL BACKGROUND

The Florida Legislature proposed Amendment 7, which would have amended article III of the Florida
Constitution to establish standards for legislative and congressional redistricting. The proposed language
required the state to balance and implement constitutional standards, consider racial and language minorities'
ability to participate in the political process, and respect communities of common interest. The plaintiffs argued
that the ballot title and summary failed to disclose that the amendment could subordinate the existing mandatory

contiguity requirement for legislative and congressional districts to discretionary considerations.
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The plaintiffs sought declaratory and injunctive relief preventing placement of proposed Amendment 7 on the
ballot and moved for summary judgment. The circuit court granted plaintiffs' motion, denied defendants' cross-
motions, and enjoined the Florida Department of State from placing the amendment on the ballot. The First
District certified that the judgment involved a question of great public importance requiring immediate

resolution, and the Florida Supreme Court accepted review.
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