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SUMMARY

The Connecticut Supreme Court held that an administratrix bringing a wrongful-death action against

the state after obtaining Claims Commissioner authorization had to comply with both the two-year

wrongful-death limitation in General Statutes § 52-555 (a) and the one-year authorization period in §

4-160 (d). Because the action was commenced after the authorization period expired, sovereign

immunity deprived the trial court of subject matter jurisdiction. The court affirmed the Appellate

Court’s judgment upholding dismissal.
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The plaintiff appealed from the Appellate Court’s affirmance of the
Superior Court’s dismissal of her wrongful-death medical-malpractice
action against the state for lack of subject matter jurisdiction. The
Supreme Court granted certification limited to whether the action was
barred by the one-year limitation in General Statutes § 4-160 (d),

notwithstanding the two-year limitation in General Statutes § 52-555

(a).

The court reviewed the dismissal for lack of subject matter jurisdiction
de novo and construed statutes in derogation of sovereign immunity

strictly and narrowly.
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QUESTIONS PRESENTED

1. Whether a wrongful-death action against the state, brought after Claims Commissioner authorization to
sue for medical negligence, must comply with both the two-year limitation in General Statutes § 52-555
(a) and the one-year limitation in General Statutes § 4-160 (d).

2. Whether the wrongful-death limitation in § 52-555 (a) supersedes or renders inoperative the one-year

limitation on the Claims Commissioner’s authorization to sue under § 4-160 (d).

3. Whether General Statutes § 52-594 or the reasoning of Leahy v. Cheney saved the plaintiff’s action from
dismissal.

HOLDINGS

1. A plaintiff bringing a wrongful-death action against the state after obtaining Claims Commissioner
authorization to sue for medical negligence must comply with both the two-year limitation in General
Statutes § 52-555 (a) and the one-year limitation in General Statutes § 4-160 (d).

2. The plaintiff’s action was barred because it was commenced more than one year after the Claims

Commissioner authorized suit, depriving the court of subject matter jurisdiction under the principles of

sovereign immunity.

3. Neither General Statutes § 52-594 nor Leahy v. Cheney saved the plaintiff’s action; even assuming § 52-

594 applied, the action was served after the additional one-year period measured from the decedent’s
death.

KEY QUOTATIONS

“We conclude that a plaintiff in the unusual posture of the one here, who brings a wrongful death action
against the state after having previously obtained permission to sue for medical negligence from the Claims
Commissioner, must comply with both the two year time limitation for a wrongful death action articulated in §
52-555 (a) and the one year time limitation on the Claims Commissioner’s authorization to sue articulated in
§ 4-160 (d).”

“Section 4-160 created the right to sue the state for medical negligence, subject to authorization by the

Claims Commissioner, so the one year time limitation in § 4-160 (d) is not supplanted by § 52-555 (a).”



FACTUAL BACKGROUND

While incarcerated, Isaiah Boucher became ill in 2011 and was diagnosed with cancer in 2013. He filed a claim
with the Claims Commissioner alleging that the state’s delay in providing diagnostic testing and treatment
constituted medical malpractice, and the Claims Commissioner authorized suit on July 16, 2015. Boucher died
on September 26, 2015, and his administratrix served the state with a wrongful-death action on September 29,
2016.

PROCEDURAL HISTORY

The Claims Commissioner authorized the decedent to sue the state for medical malpractice on July 16, 2015.
The decedent died on September 26, 2015, and the administratrix commenced the wrongful-death action on
September 29, 2016, more than one year after authorization. The Superior Court granted the defendants’ motion
to dismiss, denied reconsideration, and rendered judgment for the defendants. The Appellate Court affirmed, and
the Supreme Court affirmed the Appellate Court on certified appeal.
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