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SUMMARY

The United States District Court for the Eastern District of Texas denies James Arthur Meeks’s motion
to proceed in forma pauperis on appeal under the Prison Litigation Reform Act’s three-strikes
provision, 28 U.S.C. § 1915(g). The court concludes that Meeks had accumulated three strikes,
including the dismissal in the underlying action, and that affirmances of prior dismissals did not
constitute additional strikes. Because Meeks did not show that he was in imminent danger of serious
physical injury when he filed the appeal, the court denies in forma pauperis status.
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DISPOSITION other

PROCEDURAL POSTURE After filing a notice of appeal from dismissal of the lawsuit, Plaintiff
moved to proceed in forma pauperis on appeal. The district court
considered whether the Prison Litigation Reform Act's three-strikes
provision barred IFP status and denied the motion.

STANDARD OF REVIEW The court applied the statutory requirements of 28 U.S.C. § 1915(g) to
determine eligibility for in forma pauperis status on appeal, including
whether Plaintiff had three qualifying strikes and whether he alleged
imminent danger of serious physical injury.

PRECEDENTIAL VALUE unpublished district court memorandum opinion and order
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PRACTICE AREAS

prisoner civil rights appellate procedure in forma pauperis practice statutory interpretation

QUESTIONS PRESENTED

1. Whether affirmances of prior district-court dismissals count as additional strikes under 28 U.S.C. §
1915(g).

2. Whether denial of a motion to intervene constitutes a strike under § 1915(g).

3. Whether a dismissal constituting a prisoner's third strike counts for purposes of determining IFP
eligibility when the prisoner is appealing that dismissal.

4. Whether Plaintiff established the imminent-danger exception to the PLRA three-strikes rule.

HOLDINGS

1. An appellate affirmance of a qualifying district-court dismissal does not constitute a separate strike when
the appeal itself was not dismissed as frivolous.

2. A district court's denial of a motion to intervene, and the affirmance of that denial, do not constitute
strikes under § 1915(g) because they are not qualifying actions or appeals dismissed on the grounds
specified by the statute.

3. A district-court dismissal that constitutes a prisoner's third strike counts for purposes of § 1915(g) even
when the prisoner is appealing that dismissal.

4. Plaintiff was not entitled to the imminent-danger exception because he did not allege or make the
requisite showing that he faced imminent danger of serious physical injury when he filed the appeal.

KEY QUOTATIONS

“In no event shall a prisoner bring a civil action or appeal a judgment in a civil action or proceeding under
this section [the in forma pauperis statute] if the prisoner has, on 3 or more prior occasions, while
incarcerated or detained in any facility, brought an action or appeal in a court of the United States that was
dismissed on the grounds that it is frivolous, malicious, or fails to state a claim upon which relief may be
granted, unless the prisoner is under imminent danger of serious physical injury.” (28 U.S.C. § 1915(g))

“Because Plaintiff accumulated three strikes at the time he filed his notice of appeal, he may not bring this
appeal in forma pauperis unless he was in imminent danger of serious physical injury at the time he filed the
appeal.” (Order)

FACTUAL BACKGROUND

Meeks was a prisoner who sought to appeal the dismissal of his civil-rights lawsuit without prepaying the
appellate filing fee. He had at least two qualifying prior dismissals for failure to state a claim. His prior appeals
had affirmed those dismissals, rather than being dismissed as frivolous, and a prior motion to intervene had been
denied rather than dismissed on a qualifying ground. Meeks did not allege or establish that he faced imminent
danger of serious physical injury when he filed the appeal.



PROCEDURAL HISTORY

Meeks filed a notice of appeal from the dismissal of his lawsuit and moved for leave to proceed in forma
pauperis. Defendants opposed the motion, arguing that Meeks had accumulated three strikes under 28 U.S.C. §
1915(g). The court determined that two prior district-court dismissals counted as strikes, the related affirmances
and denial of intervention did not create additional strikes, but the dismissal in the present case constituted a
third strike even while being challenged on appeal. Because Meeks failed to show imminent danger of serious
physical injury, the court denied IFP status on appeal.
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