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SUMMARY

The Supreme Court of New Jersey held that Lawrence Township's sign ordinance was an
unconstitutional content-based restriction on speech because it prohibited an inflatable rat used in a
union labor protest while permitting similar displays for commercial grand openings. The Court also
concluded that the ordinance was overbroad because it virtually eliminated a medium of expressive
communication. The court reversed the Appellate Division and remanded for dismissal of the
summons.
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DISPOSITION reversed_and_remanded

PROCEDURAL POSTURE Defendant appealed his municipal-court conviction for violating a
municipal sign ordinance. The Law Division affirmed after a trial de
novo, and the Appellate Division affirmed in a split decision. The
Supreme Court of New Jersey reversed and remanded for dismissal of
the summons.

STANDARD OF REVIEW The court reviewed the constitutionality of the sign ordinance de novo,
applying exacting scrutiny to content-based restrictions on
noncommercial speech in a traditional public forum and the
overbreadth doctrine to the facial challenge.

PRECEDENTIAL VALUE Published, precedential opinion of the Supreme Court of New Jersey.
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QUESTIONS PRESENTED

1. Whether Lawrence Township's sign ordinance, which prohibited balloon and other inflated signs while
exempting grand-opening signs and other temporary signs, was a content-based restriction of speech in
violation of the First Amendment and Article I, paragraph 6 of the New Jersey Constitution.

2. Whether the sign ordinance was facially overbroad because it virtually eliminated nonverbal, eye-
catching symbolic signs as a medium of expression.

HOLDINGS

1. The Lawrence Township sign ordinance was content-based because it prohibited a union's inflatable rat
display while permitting materially similar displays for grand openings and other favored purposes. The
ordinance was unconstitutional because it did not satisfy strict scrutiny.

2. The ordinance was overbroad because it virtually eliminated an entire medium of protected expressive
activity, namely nonverbal, eye-catching symbolic signs, while leaving only grand-opening signs and
minor exceptions.

KEY QUOTATIONS

“In sum, the Lawrence Township sign ordinance is content-based, does not fairly advance any compelling
governmental interests, and is not "narrowly tailored" to prevent "no more than the exact source of the ‘evil’ it
seeks to remedy."” (at 1206)

“The Township's elimination of an entire medium of expression without a readily available alternative renders
the ordinance overbroad.” (at 1208)

“As long as any future sign ordinance "leave[s] open ample alternative channels for communication," the
Township may regulate the "time, place, or manner of [the use of] signs."” (at 1208)

FACTUAL BACKGROUND

Members of the International Brotherhood of Electrical Workers distributed handbills on a public sidewalk in
front of a Gold's Gym during a labor dispute. As part of the protest, they displayed a ten-foot-tall inflatable rat, a
recognized symbol of labor unrest. After a police officer ordered the rat deflated and warned that reinflation
would result in a summons, DeAngelo, the union official in charge, reinflated it and was cited under Lawrence
Township Land Use Ordinance § 535(L)(2).

PROCEDURAL HISTORY

Wayne DeAngelo was convicted in the Municipal Court of Lawrence Township and fined for displaying an
inflatable rat during a labor protest. After a trial de novo, the Law Division found him in violation of the



ordinance. The Appellate Division affirmed by majority, with Judge Sabatino dissenting on the constitutional
issue. Defendant appealed that issue as of right and the Supreme Court granted certification on the remaining
issues.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded to the Law Division for entry of an order dismissing the summons issued to DeAngelo.
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