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SUMMARY

The Delaware Supreme Court affirmed the Superior Court’s dismissal without prejudice of Roy A.

Day’s claims against insurance-company defendants. The Court held that principles of comity

supported dismissal because Day had pursued substantially similar claims in federal courts and was

subject to filing restrictions and sanctions arising from abusive litigation practices.
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1. Whether the Superior Court properly dismissed Day's complaint without prejudice under principles of
comity because substantially similar claims had been litigated in federal courts and Day had not
complied with those courts' sanctions and filing procedures.

2. Whether Day could avoid federal-court filing restrictions and sanctions by filing substantially similar

claims in the Delaware Superior Court.

HOLDINGS

1. The Superior Court properly dismissed Day's repetitive complaint without prejudice under principles of
comity because Day had already pursued substantially similar claims in the federal courts of Delaware
and Florida and was subject to procedures imposed by those courts in response to his vexatious
litigation.

2. Day could reinstitute the action if he provided proof and documentation that he had paid the monetary

sanctions imposed by the Middle District of Florida.

KEY QUOTATIONS

“Under the doctrine of comity, “the courts of one state or jurisdiction give effect to the laws and judicial

decisions of another, not as a matter of obligation but out of deference and respect.”” (6)

“It is plain that Day filed this repetitive action in the Superior Court to avoid the procedures implemented in
the Delaware and Florida federal courts.” (7)

FACTUAL BACKGROUND

Day, a Florida resident, alleged that 21st Century Centennial Insurance Company mishandled insurance claims
arising from two automobile accidents and asserted contract, negligence, fraud, and emotional-distress theories
against the insurer and its officers. He claimed that letters containing demands and proposed damages became
binding contracts because the recipients did not reject them. Day had previously pursued substantially similar
claims in federal courts in Delaware and Florida and had been subject to sanctions and filing restrictions based
on repetitive and frivolous litigation.

PROCEDURAL HISTORY

Day filed an action in the Delaware Superior Court concerning insurance claims arising from two Florida
automobile accidents. The Superior Court dismissed the action without prejudice under principles of comity
because Day had pursued substantially similar claims in federal courts and was subject to filing restrictions and
unpaid sanctions imposed by those courts. The Delaware Supreme Court affirmed and held that Day could

reinstitute the complaint upon providing proof that he had paid the applicable sanctions.
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