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SUMMARY

The New York Supreme Court, Appellate Division, Fourth Department held that the defendant’s
waiver of the right to appeal was invalid because the trial court mischaracterized the waiver as an
absolute bar to appellate review. The court also held that the defendant abandoned his request for
substitute counsel and reduced his sentence for first-degree manslaughter from 24 years to 19 years
and five years of postrelease supervision as unduly harsh and severe.
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PROCEDURAL POSTURE Defendant appealed from a judgment of the Erie County Court
convicting him upon his guilty plea of manslaughter in the first degree.

STANDARD OF REVIEW The court reviewed the validity of the appeal waiver and the claimed
failure to inquire into substitute counsel under applicable appellate
legal standards, and reviewed the sentence for whether it was unduly
harsh and severe, exercising discretion in the interest of justice.
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QUESTIONS PRESENTED

1. Whether defendant validly waived his right to appeal when the court characterized the waiver as an
absolute bar to any appeal and the written waiver was not shown in the record.

2. Whether defendant's request for substitute counsel required further inquiry despite his subsequent guilty
plea while represented by the same attorney.

3. Whether defendant's 24-year determinate sentence was unduly harsh and severe and should be reduced
in the interest of justice.

HOLDINGS

1. Defendant's waiver of the right to appeal was invalid because the County Court mischaracterized it as an
absolute bar to taking an appeal.

2. The court did not need to reach whether the guilty plea foreclosed defendant's claim because, in any
event, defendant abandoned his request for new counsel by pleading guilty while still represented by the
same attorney.

3. The 24-year determinate sentence was unduly harsh and severe, and the court reduced it in the interest of
justice to 19 years of imprisonment followed by five years of postrelease supervision.

KEY QUOTATIONS

“defendant's waiver of the right to appeal was invalid because the court mischaracterized it as an "absolute
bar" to the taking of an appeal” ([*1])

“defendant abandoned his request for new counsel when he decid[ed] . . . to plead guilty while still being
represented by the same attorney” ([*1])

FACTUAL BACKGROUND

Defendant pleaded guilty to manslaughter in the first degree and received a 24-year determinate sentence.
During the plea colloquy, the County Court described the appeal waiver as preventing defendant from appealing
the case to a higher court and as waiving any and all legal issues. Defendant also purportedly signed a written
appeal waiver, but that waiver was not included in the appellate record, and the court did not inquire whether
defendant understood or had read it. Defendant had requested substitute counsel but later pleaded guilty while
represented by the same attorney; the record also reflected his background, remorse, and lack of prior criminal
history.

PROCEDURAL HISTORY

The Erie County Court rendered judgment on February 1, 2017, after defendant pleaded guilty to manslaughter
in the first degree. On appeal, defendant challenged the validity of his appeal waiver and the inquiry into his
request for substitute counsel, and argued that his sentence was unduly harsh and severe. The Appellate Division
modified the judgment in the interest of justice by reducing the sentence and affirmed it as modified.



DISPOSITION

other

REMAND INSTRUCTIONS

The judgment was modified as a matter of discretion in the interest of justice by reducing the sentence to a
determinate term of imprisonment of 19 years and five years of postrelease supervision; as modified, the
judgment was affirmed.
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