UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF

CALIFORNIA

Herrera v. County of San Benito

No. 24-cv-01133-NC (N.D. Cal. Aug. 11, 2025) - No. 24-cv-01133-NC - Decided August 11, 2025

SUMMARY

The United States District Court for the Northern District of California grants Rosario Herrera’s

motion for leave to file a fourth amended complaint against the County of San Benito. The court finds

good cause under Federal Rule of Civil Procedure 16(b) and concludes that amendment is appropriate

under Rule 15(a), rejecting arguments of undue delay, bad faith, prejudice, and futility. The proposed

amendment adds claims concerning failure to protect inmates, inadequate and reckless training, and
alleged violations of the ADA and Rehabilitation Act.
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Plaintiff moved for leave under Federal Rules of Civil Procedure 16(b)
and 15(a) to file a fourth amended complaint after the scheduling-
order amendment deadline, after fact discovery closed, and while

Defendant's motion for summary judgment was pending.

A motion to amend after entry of a scheduling order is first evaluated
under Rule 16(b)'s good-cause and diligence standard, followed by
Rule 15(a)'s liberal amendment standard. Under Rule 15(a), courts
consider undue delay, bad faith, prior amendments, undue prejudice,

and futility, with prejudice carrying the greatest weight.
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QUESTIONS PRESENTED

1. Whether Plaintiff showed good cause under Federal Rule of Civil Procedure 16(b) to modify the

scheduling order and seek amendment after the deadline.

2. Whether leave to amend should be granted under Federal Rule of Civil Procedure 15(a) despite the
timing of the motion, prior amendments, pending summary judgment, and Defendant's asserted
prejudice.

3. Whether the proposed ADA and Rehabilitation Act claim was futile on the face of the proposed
pleading.

HOLDINGS

1. Plaintiff established good cause under Rule 16(b) because she acted diligently after learning facts
supporting the proposed amendments through late discovery.

2. Leave to amend was warranted because Defendant did not establish undue prejudice or a strong showing

of the other Foman factors, and Rule 15(a)'s policy favors liberal amendment.

3. The proposed claims were not shown to be futile because the court could not conclude from the face of
the proposed complaint that no set of facts could support a valid claim; challenges concerning the merits

and conflicting evidence were better addressed on a motion to dismiss or summary judgment.

KEY QUOTATIONS

“As discussed below, the Court finds Plaintiff s motion meets the good cause standard of Federal Rule of
Civil Procedure 16(b) and the liberal amendment standard of Federal Rule of Civil Procedure 15(a).” (at 1)

“Only after a court is satisfied that there is good cause under Rule 16(b) does it assess whether amendment is

proper under Rule 15.” (at 2)

“Rule 15(a) instructs that courts “should freely give leave when justice so requires”—a policy that is “to be

applied with extreme liberality.”” (at 4)

“The merits or facts of a controversy are not properly decided in a motion for leave to amend and should
instead be attacked by a motion to dismiss for failure to state a claim or for summary judgment.” (at 10)

“Because Defendant does not establish undue prejudice or a strong showing of the other Foman factors, the

Court finds Plaintiff s motion meets the liberal amendment standards of Rule 15(a).” (at 11)

FACTUAL BACKGROUND

Rosario Herrera brought claims on behalf of herself and her deceased son, Jessie Andrew Barrientos, who died
by suicide while held as a pretrial detainee at the San Benito County Jail. After discovery, including depositions
and document productions occurring in late May and June 2025, Plaintiff asserted that she learned facts

supporting additional claims concerning failure to protect, inadequate and reckless training, and alleged



violations of the ADA and Rehabilitation Act. She provided Defendant a proposed amended complaint on June
30, 2025, and filed her motion for leave to amend on July 18, 2025, while Defendant's summary-judgment

motion was pending.

PROCEDURAL HISTORY

Plaintiff initiated the action in San Benito County Superior Court, and Defendant removed it to the Northern
District of California. The court dismissed the first and second amended complaints, denied a motion to strike
the third amended complaint, and granted in part and denied in part a motion to dismiss the third amended
complaint. Plaintiff then moved for leave to file a fourth amended complaint adding two Section 1983 claims
and claims under Title IT of the ADA and the Rehabilitation Act.

DISPOSITION

other

REMAND INSTRUCTIONS

Plaintiff was ordered to file the fourth amended complaint and exhibits as a separate docket entry by August 14,
2025. The parties were ordered to meet and confer and file a joint statement by August 18, 2025 addressing the
impact of the amended complaint on the pending summary-judgment motion and proposing any resulting
schedule changes.
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