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SUMMARY

The court reversed an order granting a landlord leave to execute a warrant of eviction based on an
alleged violation of a stipulation permanently excluding the tenant’s son from the premises. It held that
strict enforcement was unjust because the tenant substantially complied with the stipulation, the
alleged violations were de minimis or insufficiently proven, and the landlord had itself hired the son to
work on the property. The landlord’s motion for leave to execute the warrant was therefore denied.
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QUESTIONS PRESENTED

1. Whether the landlord proved a violation of the permanent-exclusion settlement stipulation sufficient to
warrant termination of the tenant's long-term tenancy and execution of the warrant of eviction.

2. Whether strict enforcement of the court-ordered stipulation would be unjust or inequitable under the
circumstances.

HOLDINGS

1. The landlord failed to prove a violation of the stipulation sufficient to warrant termination of the tenant's
long-term tenancy and execution of the warrant of eviction.

2. Although settlement stipulations are favored and ordinarily enforced, a court may relieve a party from
the consequences of strict enforcement of a court-ordered stipulation when enforcement would be unjust
or inequitable, including where the party substantially complied and the default was de minimis.

KEY QUOTATIONS

“Nevertheless, it is well settled that the enforcement of a court-ordered stipulation of settlement is “subject to
the supervision of the courts”” (at 15)

“Based on all of the circumstances presented, we find that landlord failed to prove a violation of the
stipulation sufficient to warrant the termination of tenant’s long-term tenancy” (at 16)

FACTUAL BACKGROUND

Andrea Richburg's tenancy was subject to a settlement stipulation permanently excluding her son from the
apartment, building, and property. About two and one-half years later, the landlord alleged that Richburg had
allowed her son to reside at or visit the premises daily. The hearing evidence established at most a short,
unannounced encounter at the tenant's door concerning funeral arrangements, disputed whether the son entered
the apartment, and several alleged sightings of the son on a large property. The landlord had also hired the son
after the stipulation was entered, and he worked on the property and apparently entered buildings and
apartments.

PROCEDURAL HISTORY

The tenant and landlord entered into a stipulation requiring the tenant never to allow or facilitate her son's access
to the premises. Approximately two and one-half years later, the landlord sought leave to execute the warrant of
eviction, alleging that the tenant had allowed her son to reside at or visit the premises. After a hearing, the Civil
Court granted the motion. The Appellate Term reversed and denied the landlord's motion.

DISPOSITION

reversed

REMAND INSTRUCTIONS

None stated; the landlord's motion for leave to execute the warrant of eviction was denied.
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