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SUMMARY

The Nevada Supreme Court held that a guilty plea entered under NRS 453.3363 could not be used

during the probationary period to establish misconduct-based grounds for denying unemployment

benefits. Because the employer and Employment Security Division treated the plea as a felony

conviction, the denial of benefits lacked substantial evidentiary support. The court reversed the district

court and remanded for further proceedings without considering the guilty plea.
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QUESTIONS PRESENTED

1. Whether a guilty plea entered under NRS 453.3363 may be used during the probationary period to
establish misconduct and deny unemployment benefits when the offender has not yet completed

probation.

2. Whether the ESD's finding that Hohenstein was terminated for disqualifying misconduct connected with

his work was supported by substantial evidence.

HOLDINGS

1. A guilty plea entered pursuant to NRS 453.3363 may not be used during the probationary period to
establish misconduct-based grounds for termination for purposes of denying unemployment

compensation.

2. The ESD's decision denying benefits could not be upheld because its finding that Hohenstein was
terminated for misconduct connected with his work relied on a felony conviction that did not exist and

lacked substantial evidentiary support.

KEY QUOTATIONS

“We therefore adopt the reasoning and interpretation offered in Tate and hold that, since NRS 453.3363(4)
forestalls a final judgment of conviction "for purposes of employment, civil rights or any statute or regulation
or license or questionnaire or for any other public or private purpose" if the offender successfully completes
probation, the guilty plea may not be used to establish misconduct-based grounds for termination for

purposes of denying unemployment compensation during the probationary period.” (7)

“We therefore reverse the district court's order denying judicial review and remand with instructions that the
district court remand to the ESD to determine, without considering Hohenstein's guilty plea, whether the
WCSD met its burden to demonstrate that Hohenstein committed disqualifying misconduct under NRS
612.385 for which he was terminated.” (10)

FACTUAL BACKGROUND

Clinton Hohenstein, a Washoe County School District teacher, pleaded guilty to possessing marijuana under
NRS 453.336. Because it was his first offense, the criminal court suspended proceedings and placed him on
probation under NRS 453.3363, allowing dismissal and discharge without a conviction upon successful
completion. The school district terminated Hohenstein based in substantial part on the guilty plea, and the
Employment Security Division denied unemployment benefits on the ground that the plea established

misconduct connected with his work.

PROCEDURAL HISTORY

The Nevada Employment Security Division denied Hohenstein unemployment benefits after finding that his

guilty plea established workplace misconduct supporting his termination. Hohenstein unsuccessfully petitioned



the district court for judicial review and appealed to the Nevada Supreme Court. The Supreme Court reversed

the district court and remanded for further proceedings.

DISPOSITION
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REMAND INSTRUCTIONS

The district court must remand the matter to the ESD to determine, without considering Hohenstein's guilty plea,
whether the Washoe County School District met its burden to demonstrate that Hohenstein committed

disqualifying misconduct under NRS 612.385 for which he was terminated.
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