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SUMMARY

The United States District Court for the Southern District of Ohio denies the Ohio Justice and Policy

Center’s motion for a preliminary injunction challenging the Ohio Department of Rehabilitation and

Correction’s Legal Mail Copying Policy. The court concludes that the organization has standing to

assert its and its attorneys’ general right to communicate with incarcerated persons, but not a right to

confidential communication or the constitutional rights of its incarcerated clients. Applying the Turner

framework, the court determines that the plaintiff is unlikely to prevail on the claim it may properly

advance.
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Plaintiff moved for a preliminary injunction barring Ohio Department
of Rehabilitation and Corrections officials from implementing and
enforcing the Legal Mail Copying Policy. The court denied the

amended motion and denied the original motion as moot.

A preliminary injunction requires consideration of likelihood of
success on the merits, irreparable injury, harm to others, and the public
interest; in First Amendment cases, likelihood of success is usually the
crucial inquiry. Standing requires injury in fact, traceability, and
redressability. Prison regulations affecting communications with
inmates are evaluated under whether they are reasonably related to

legitimate penological interests, applying the Turner v. Safley factors.
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QUESTIONS PRESENTED

1. Whether the Ohio Justice and Policy Center had standing to challenge the policy based on its own and

its attorneys' asserted rights to communicate with incarcerated persons.

2. Whether the Ohio Justice and Policy Center had a cognizable right, sufficient to support standing, to
communicate confidentially with incarcerated persons through legal mail.

3. Whether the Ohio Justice and Policy Center could assert the constitutional rights of its incarcerated

clients under the third-party-standing doctrine.

4. Whether Plaintiff demonstrated a likelihood of success on its First Amendment challenge to the policy

sufficient to warrant a preliminary injunction.

HOLDINGS

1. The Ohio Justice and Policy Center adequately alleged standing to challenge interference with its and its

attorneys' general First Amendment right to communicate with incarcerated persons.

2. The Ohio Justice and Policy Center did not establish a cognizable right to communicate confidentially

with incarcerated persons through legal mail for purposes of standing.

3. The Ohio Justice and Policy Center lacked third-party standing to assert its incarcerated clients' rights

because it failed to show that the clients were hindered from asserting their own claims.

4. Plaintiff did not demonstrate a strong or substantial likelihood of success on its First Amendment

challenge, and therefore was not entitled to a preliminary injunction.

KEY QUOTATIONS

“The OJPC has adequately alleged a general right as an outsider to communicate with those incarcerated.
So, it has standing to pursue claims that the Policy interferes with that right. But to the extent it seeks instead
to rely on an asserted right to communicate confidentially or to assist as an attorney more generally, that is
not a right that OJPC has, and so it cannot support standing.” (at #994)

“Because the OJPC doesn'’t have standing to invoke its clients’rights on a third-party theory, the Court

doesn’t have subject-matter jurisdiction to consider the OJPC’s claim insofar as it relies on constitutional



rights other than the constitutional right that it and its attorneys have to generally communicate with

prisoners.” (at #994)

“At bottom, “prison administrators, and not the courts, are to make the difficult judgments concerning

institutional operations.”” (at #511-13)

FACTUAL BACKGROUND

The Ohio Department of Rehabilitation and Corrections adopted a Legal Mail Copying Policy on December 2,
2024, in response to synthetic drugs being sprayed on or soaked into paper and smuggled into prisons through
mail. Under the policy, prison officials photocopy each page of incoming legal mail and provide the photocopies
to inmates instead of the original paper. The Ohio Justice and Policy Center alleged that page-by-page handling

and copying could expose confidential attorney-client communications and violate First Amendment rights.

PROCEDURAL HISTORY

The Ohio Justice and Policy Center filed suit under 42 U.S.C. § 1983 and sought preliminary injunctive relief
against an Ohio prison legal-mail policy. After the policy was amended to expand its institutional coverage,
Plaintiff filed a Second Amended Complaint and an amended motion for preliminary injunction. The court
addressed standing and the preliminary-injunction factors, declined to resolve the policy's ultimate
constitutionality, and denied the amended motion.
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