UNITED STATES DISTRICT COURT FOR THE DISTRICT OF MARYLAND

Aileen Fessia, et al. v. HMSHost Corporation

Fessia v. HMSHost Corporation, Civ. No. DLLB-25-1970 (D. Md. Feb. 10, 2026) - No. Civ. No. DLB-25-1970 -

Decided February 10, 2026

SUMMARY

The U.S. District Court for the District of Maryland denied HMSHost Corporation’s motion under 28

U.S.C. § 1404(a) to transfer a negligence and loss-of-consortium action to the District of Hawaii. The

court concluded that the convenience of the parties and witnesses, the interest of justice, and

HMSHost’s delay in seeking transfer weighed against disturbing the plaintiffs’ chosen forum.
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Defendant moved under 28 U.S.C. § 1404(a) to transfer the negligence
and loss-of-consortium action from the District of Maryland to the

District of Hawaii.

A party seeking transfer under 28 U.S.C. § 1404(a) bears the burden of
showing by a preponderance of the evidence that transfer is proper.
The court first determines whether the action could have been brought
in the transferee district, then weighs the plaintiff's choice of venue,
witness convenience and access, party convenience, and the interest of
justice. Transfer is committed to the sound discretion of the trial court,
and the plaintiff's choice of forum should rarely be disturbed unless the
balance strongly favors the defendant.
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QUESTIONS PRESENTED
1. Whether the action could have been brought in the District of Hawaii.

2. Whether the balance of the factors under 28 U.S.C. § 1404(a) justified transferring the case from the
District of Maryland to the District of Hawaii.

3. What weight should be given to the plaintiffs' choice of the District of Maryland when neither the

plaintiffs nor the underlying conduct was connected to Maryland.

4. Whether HMSHost established sufficient witness inconvenience, party inconvenience, and interest-of-
justice considerations to overcome the plaintiffs' chosen forum.

HOLDINGS

1. The action could have been brought in the District of Hawaii, and the parties did not dispute that
threshold requirement.

2. Transfer to the District of Hawaii was not warranted because HMSHost failed to show that the § 1404(a)

factors strongly favored transfer.

3. The plaintiffs' choice of the District of Maryland was entitled to less deference because the plaintiffs did
not reside in Maryland and the complained-of conduct did not occur there, but the factor was ultimately

neutral.

4. HMSHost did not establish sufficient witness inconvenience to support transfer.

5. HMSHost's five-month delay in seeking transfer, after litigation and discovery had substantially
progressed, weighed heavily against transfer.

KEY QUOTATIONS

“A party requesting a change of venue under this statute “bears the burden of showing, by a preponderance
of the evidence, that transfer to another venue is proper.”” (at 2)

“Ultimately, “[t]he decision whether to transfer venue is committed to the sound discretion of the trial
court.”” (at 3)

“HMS has not met its burden to show that the balance of the § 1404(a) factors tips strongly enough in its
favor to justify disturbing the plaintiffs’ choice of forum.” (at 8)

FACTUAL BACKGROUND

Aileen and Daniel Fessia, Utah residents, were traveling through Kahului Airport in Maui, Hawaii, when Aileen
was struck by a food-services cart operated by HMSHost employee Baron Ladia. The cart was allegedly stacked
so high that Ladia's view was obstructed, and Aileen suffered serious injuries requiring multiple surgeries and

preventing her from working. The accident, incident witnesses, and related records were principally located in



Hawaii, while HMSHost had its principal place of business in Maryland and the Fessias identified Maryland-

based expert witnesses and a treating physician who would find Maryland more convenient than Hawaii.
PROCEDURAL HISTORY

The Fessias filed suit in the District of Maryland on June 20, 2025, and HMSHost answered. After the court
entered a scheduling order, referred the case for settlement discussions, and discovery was underway, HMSHost
moved on November 17, 2025, to transfer the case to Hawaii. The plaintiffs opposed the motion, the parties

continued discovery and settlement-related proceedings, and the court denied transfer without a hearing.
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