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SUMMARY

**Niang v. Barr, 2d Cir. 2020 (unpublished).** The Second Circuit denied a petition for review of the
BIA's denial of asylum, withholding of removal, and CAT relief, holding that substantial evidence
supported the adverse credibility determination. The court found that the agency reasonably relied on
inconsistencies between the applicant's asylum application and testimony regarding persecution in
Brazil, as well as the lack of reliable corroborating evidence, despite a minor error in the vagueness
finding. The adverse credibility determination was dispositive of all three claims because they shared
the same factual predicate.
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QUESTIONS PRESENTED

1. Whether substantial evidence supports the agency's adverse credibility determination.

2. Whether the agency erred in finding Niang's testimony vague without seeking further details.

HOLDINGS

1. Yes, substantial evidence supports the adverse credibility determination given the inconsistency in
Niang's statements regarding persecution in Brazil and his lack of reliable corroboration.

2. The agency erred in finding Niang's description of injuries in Senegal vague without first eliciting
further details, but this error was harmless because the Brazil inconsistency and lack of corroboration
independently support the adverse credibility determination.

KEY QUOTATIONS

“We defer . . . to an IJ’s credibility determination unless, from the totality of the circumstances, it is plain that
no reasonable fact-finder could make such an adverse credibility ruling.” (2-3)

“Considering the totality of the circumstances, and all relevant factors, a trier of fact may base a credibility
determination on the demeanor, candor, or responsiveness of the applicant or witness, . . . the consistency
between the applicant’s . . . written and oral statements . . . , the internal consistency of each such statement,
the consistency of such statements with other evidence of record . . . and any inaccuracies or falsehoods in
such statements, without regard to whether an inconsistency, inaccuracy, or falsehood goes to the heart of the
applicant’s claim, or any other relevant factor.” (2)

“An applicant’s failure to corroborate his or her testimony may bear on credibility, because the absence of
corroboration in general makes an applicant unable to rehabilitate testimony that has already been called
into question.” (5-6)

“That determination is dispositive of asylum, withholding of removal, and CAT relief because all three claims
were based on the same factual predicate.” (6-7)

FACTUAL BACKGROUND

Petitioner Abdou Lahad Niang, a native and citizen of Senegal, applied for asylum, withholding of removal, and
CAT relief, claiming fear of persecution in Senegal and Brazil. The Immigration Judge found Niang not credible,
based in part on inconsistencies between his asylum application and his testimony regarding harm in Brazil. The
application described general name-calling and sexual harassment, while the testimony described a specific
attack by a co-worker's ex-boyfriend and a group of friends. The IJ also found Niang's description of injuries in
Senegal vague, but the court noted that the IJ should have sought further details. Despite this error, the court
found that the inconsistency regarding Brazil and the lack of reliable corroboration provided substantial evidence
for the adverse credibility determination.
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