UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

OKLAHOMA

Ashley D. Adams v. E-Z Mart Stores, Inc.

Adams - No. 23-CV-278-RAW - Decided February 13, 2026

SUMMARY

The United States District Court for the Eastern District of Oklahoma denied in part E-Z Mart Stores,

Inc.’s motion for summary judgment on negligence-related claims arising from Lonnie Adams’s death

while working in an underground tank sump. The court held that factual disputes remained concerning

negligence per se, the open-and-obvious-danger doctrine, independent-contractor liability, inherently

dangerous work, and causation. The court granted summary judgment on punitive damages because

the record did not support an inference of gross negligence or reckless disregard.
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Defendant E-Z Mart Stores, Inc. moved for summary judgment on the

plaintiff's negligence-based claims and punitive-damages claim.

Under Federal Rule of Civil Procedure 56, summary judgment is
proper when the record shows no genuine dispute of material fact and
the moving party is entitled to judgment as a matter of law. The
evidence is viewed in the light most favorable to the nonmoving party,
and the court applies Oklahoma substantive law in this diversity

action.
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QUESTIONS PRESENTED

1. Whether summary judgment was proper on the plaintiff's negligence per se claim based on alleged

violations of OSHA confined-space regulations.
2. Whether the open-and-obvious doctrine barred the plaintiff's premises-liability claim as a matter of law.

3. Whether E-Z Mart was entitled to summary judgment because Lonnie Adams was an employee of an

independent contractor and the alleged hazards were inherent in his work.

4. Whether disputed facts concerning whether the work was inherently dangerous precluded summary

judgment.

5. Whether the record contained sufficient evidence of malicious, reckless, willful, wanton, or grossly

negligent conduct to submit punitive damages to the jury.

HOLDINGS

1. Summary judgment was not warranted on the negligence per se claim because Lonnie Adams was within
the class of persons protected by the applicable OSHA confined-space regulations and genuine disputes

existed concerning whether E-Z Mart's regulatory violations proximately caused his death.

2. The open-and-obvious doctrine did not warrant summary judgment because disputed facts existed
concerning whether the sump's dangers were open and obvious, whether Adams understood those

dangers, and whether he was required or practically compelled to encounter them to perform his work.

3. E-Z Mart was not entitled to summary judgment merely because Adams was an employee of an
independent contractor, E-Z Mart did not direct his work, or the alleged hazards were inherent in the

work.

4. Summary judgment was improper on the inherently dangerous activity issue because disputed facts
existed concerning whether work in the tank sump constituted an inherently dangerous activity under

Oklahoma law.

5. E-Z Mart was entitled to summary judgment on punitive damages because the summary-judgment
record contained no evidence from which a reasonable jury could find malicious, reckless, willful,

wanton, or grossly negligent conduct.

KEY QUOTATIONS

“the “open and obvious doctrine is not absolute.”” (Section I11.B)

“The summary-judgment record does not contain facts from which a reasonable jury could conclude that

Defendant's actions were malicious, reckless, willful, wanton, or grossly negligent” (Section I11.E)

FACTUAL BACKGROUND

E-Z Mart owned a Talihina, Oklahoma, convenience-store gas station containing a 71-inch-deep underground
tank sump serviced by ProCore, an outside contractor. Lonnie Adams, a ProCore employee with disputed levels
of training and experience, entered the sump on August 28, 2015, after an alarm involving the fuel pumps, and

was later found unresponsive and dead. The medical examiner identified asphyxia due to a vitiated atmosphere



among the pathologic diagnoses, while the parties disputed the significance of detected methamphetamine and
alcohol. OSHA subsequently cited E-Z Mart for failing to properly identify and mark the permit-required
confined space and cited ProCore for several related safety violations.
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Ashley D. Adams, widow of Lonnie Adams, sued E-Z Mart after Lonnie Adams died while working in an
underground tank sump on E-Z Mart's property. E-Z Mart moved for summary judgment. The court denied the

motion as to the negligence claims and granted it as to punitive damages.
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