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SUMMARY

The Supreme Court of New Mexico affirmed Darcy Smith's convictions for first-degree felony murder

and false imprisonment. The court held that sufficient evidence supported both convictions, including

the inherently dangerous circumstances of the underlying felony and the causal connection to the

victim's death. It also rejected challenges concerning hearsay, the Confrontation Clause, limits on

cross-examination, and proposed jury instructions.
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Direct appeal from convictions for first-degree felony murder and false

imprisonment following a jury trial.

Sufficiency of the evidence is reviewed under the substantial-evidence
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QUESTIONS PRESENTED

1.

Whether sufficient evidence supported Smith's convictions for false imprisonment and first-degree

felony murder.

. Whether the trial court improperly admitted testimony concerning Smith's own statements and thereby

violated hearsay rules or the Sixth Amendment Confrontation Clause.

. Whether limitations on cross-examination of two witnesses violated Smith's confrontation rights.

. Whether the trial court erred by refusing requested jury instructions concerning accomplice testimony

and mere presence.

. Whether the prosecutor improperly commented on Smith's postarrest silence, failure to testify, or

character, requiring a mistrial.

HOLDINGS

1.

The evidence was sufficient for a rational jury to find that Smith confined the victim against his will

without authority or helped or encouraged that confinement.

. False imprisonment, although a fourth-degree felony, may serve as the predicate felony for felony

murder when committed under circumstances inherently dangerous to human life, and the evidence was

sufficient to establish that circumstance.

. The evidence sufficiently connected the false imprisonment to the victim's death because Smith's acts

initiated and led to the homicide without an independent intervening force.

. The testimony describing Smith's own statements was properly admitted as a party's own statement and

was not hearsay; its admission did not violate the Confrontation Clause.

. The trial court's restrictions on cross-examination did not violate the Confrontation Clause or constitute

an abuse of discretion.

. The trial court properly refused Smith's requested instruction directing the jury to view accomplice

testimony with suspicion and caution because the applicable uniform-jury-instruction use note

prohibited giving such an instruction.

. The trial court properly refused a requested mere-presence instruction because the uniform-jury-

instruction use note prohibited it and the essential-elements and reasonable-doubt instructions

adequately covered the principle.

. The prosecutor's unanswered question about whether Smith gave a statement and closing remarks

responding to defense counsel's opening argument did not violate Smith's Fifth Amendment rights and

did not require a mistrial.

KEY QUOTATIONS



«n

[T]he relevant question is whether, after reviewing the evidence in the light most favorable to the

prosecution, any rational trier of fact could have found the essential elements of the crime beyond a
reasonable doubt."” (259)

c«n

[T]he trial court retains \"wide latitude insofar as the Confrontation Clause is concerned to impose
reasonable limits on . . . cross-examination based on concerns about, among other things, harassment,
prejudice, confusion of the issues, the witness' safety, or interrogation that is repetitive or only marginally
relevant.\"” (262)

“"You alone are the judges of the credibility of the witnesses and the weight to be given to the testimony of
each of them."” (264)

“""The power to declare a mistrial should be exercised with the greatest caution."” (265)

FACTUAL BACKGROUND

The victim was forcibly taken at gunpoint from an Albuquerque area by Smith, Darcy Smith, and Mark
Apodaca, who had been drinking and were armed. During the drive to a remote location, the victim was beaten,
and all three participants shot him; Darcy Smith shot him twice with a 9-millimeter handgun. The victim died
from multiple gunshot wounds, and testimony from Apodaca and the Joneses, together with physical and expert
evidence, implicated Smith in the confinement and killing.

PROCEDURAL HISTORY

Smith was initially charged in children's court after being accused of participating in the 1992 killing of a
seventeen-year-old victim. The children's court transferred her to district court to be tried as an adult, and the
Court of Appeals affirmed the transfer and rejected her due-process and speedy-trial claims. After a district-court
jury convicted Smith of first-degree felony murder and false imprisonment, she appealed directly to the New
Mexico Supreme Court, challenging the sufficiency of the evidence, evidentiary rulings, limits on cross-

examination, jury instructions, and prosecutorial comments.
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