
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF SOUTH
CAROLINA, CHARLESTON DIVISION

Devan Chokshi, individually and as personal representative of the
estate of Freni Hazare, deceased Estate of Freni Hazare, and Vatsal
Chokshi, individually and as personal representative of the estate of
Dhruv Chokshi, deceased Estate of Dhruv Chokshi v. JMG Realty,

Inc. also known as Allied Property and Casualty Insurance Company
also known as Depositors Insurance Company also known as Liberty

Surplus Insurance Corp.
Chokshi · No. 2:25-cv-05446-DCN · Decided January 16, 2026

SUMMARY

The United States District Court for the District of South Carolina addresses plaintiffs’ motion to
remand, alternative motion for leave to amend, request to stay or extend the response deadline, and
defendants’ motion to dismiss in a declaratory judgment action involving insurance coverage and
corporate succession. The court concludes that complete diversity and the amount-in-controversy
requirement are satisfied, declines Colorado River abstention, denies leave to amend as futile because
plaintiffs lack standing to enforce insurance contracts to which they are not parties, and grants the
insurance defendants’ motion to dismiss. The document text ends before the court’s full analysis of the
motion to dismiss and final disposition is reproduced.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiffs filed a declaratory judgment action in South Carolina state
court. The insurance defendants removed it to federal court based on



diversity jurisdiction and moved to dismiss under Federal Rule of
Civil Procedure 12(b)(6). Plaintiffs moved to remand, sought leave to
amend, requested a stay or extension of time, and later sought leave to
file supplemental argument.

STANDARD OF REVIEW On remand, the removing party bears the burden of establishing
federal jurisdiction, and the court may consider evidence outside the
pleadings. For a Rule 12(b)(6) motion, the court accepts well-pleaded
allegations as true and asks whether the complaint states a facially
plausible claim. Leave to amend may be denied when the proposed
amendment would be futile. An extension under Federal Rule of Civil
Procedure 6(b)(1) requires good cause and excusable neglect.

PRECEDENTIAL VALUE unpublished district court order

PARTIES Devan Chokshi, individually and as personal representative of the
estate of Freni Hazare, Vatsal Chokshi, individually and as personal
representative of the estate of Dhruv Chokshi v. JMG Realty, Inc., also
known as Allied Property and Casualty Insurance Company, also
known as Depositors Insurance Company, also known as Liberty
Surplus Insurance Corp.

TOPICS

motions to dismiss subject matter jurisdiction motion to amend declaratory judgment

corporate veil piercing

PRACTICE AREAS

civil procedure insurance corporate law remedies

QUESTIONS PRESENTED

1. Whether the federal court had diversity subject-matter jurisdiction over the removed declaratory
judgment action.

2. Whether the amount in controversy exceeded $75,000 when plaintiffs sought declaratory relief
concerning insurance coverage.

3. Whether Colorado River abstention was appropriate because of the pending underlying state-court
litigation.

4. Whether plaintiffs should receive leave to amend their complaint.

5. Whether plaintiffs established good cause and excusable neglect for a stay or extension of time to
respond to the motion to dismiss.

6. Whether the amended complaint plausibly alleged that the insurance defendants were alter-egos of JMG
Realty under South Carolina law.



HOLDINGS

1. The court had diversity jurisdiction because the parties were completely diverse and the amount in
controversy exceeded $75,000.

2. Colorado River abstention was unavailable because the underlying state-court action and the federal
action were not parallel proceedings.

3. Leave to amend was properly denied because the proposed amendment would be futile.

4. The request for a stay or extension of time was denied because plaintiffs did not show good cause or
excusable neglect.

5. The amended complaint failed to state a plausible claim that the insurance defendants were alter-egos of
JMG Realty because it alleged no facts showing that the insurers exercised total domination and control
over JMG Realty.

KEY QUOTATIONS

“At the outset, “[a]bstention from the exercise of federal jurisdiction [under Colorado River] is the exception,
not the rule.””

“In short, the amended complaint contains no factual allegations that would allow the court to draw the
reasonable inference that the insurance defendants exerted near total control over JMG Realty—a necessary
element to succeed in piercing the corporate veil under an alter-ego theory.”

FACTUAL BACKGROUND

A fire at Summerville Station Apartments in Summerville, South Carolina, killed Freni Hazare and her son
Dhruv Chokshi on September 29, 2022. Plaintiffs alleged in an underlying state-court action that JMG Realty
negligently performed exterior construction that contributed to the fire. JMG Realty, LLC later changed its name
to Asset Living Southeast, LLC, and plaintiffs sued the insurers that had issued policies to JMG Realty, alleging
that the insurers were alter-egos of JMG Realty and had to assume its liabilities.

PROCEDURAL HISTORY

Plaintiffs originally brought a wrongful-death and survival action in the Dorchester County Court of Common
Pleas concerning a 2022 apartment-complex fire. They later filed this declaratory judgment action in state court,
seeking to treat the insurers as alter-egos of JMG Realty and to impose liability under insurance policies issued
to JMG Realty. The insurers removed the action on June 13, 2025. The district court denied remand, denied
leave to amend and the requested stay or extension, denied supplemental briefing, and granted the insurers'
motion to dismiss.

DISPOSITION

dismissed
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