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SUMMARY

The New York Appellate Division, First Department unanimously affirmed Wilfredo Gonzalez's
conviction for persistent sexual abuse and his four-year sentence. The court held that the verdict was
not against the weight of the evidence, that evidence of prior sexual misconduct was properly admitted
to establish intent, and that the defendant's jury-selection claim was unpreserved and otherwise did not
warrant reversal.
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DISPOSITION affirmed

PROCEDURAL POSTURE Defendant appealed from a judgment of Supreme Court, New York
County, entered after a jury trial, convicting him of persistent sexual
abuse and sentencing him as a predicate sex offender with a prior
violent felony offense.

STANDARD OF REVIEW The court reviewed the verdict under the weight-of-the-evidence
standard, reviewed admission of prior-misconduct evidence for abuse
of discretion, and applied preservation requirements to unpreserved
prosecutorial-summation and jury-selection claims.
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QUESTIONS PRESENTED

1. Whether the jury's verdict convicting defendant of persistent sexual abuse was against the weight of the
evidence.

2. Whether the trial court properly admitted evidence of two prior incidents of sexual misconduct to prove
intent under the Molineux doctrine.

3. Whether defendant preserved a claim that the prosecutor mischaracterized the evidence during
summation.

4. Whether defendant preserved a claim concerning the court's excusal and handling of prospective jurors
during preliminary jury screening, and whether the court officer's instructions were improper.

HOLDINGS

1. The verdict was not against the weight of the evidence and the jury's credibility determinations provided
no basis for reversal.

2. The trial court properly admitted evidence of two prior incidents of sexual misconduct because the
evidence was relevant to establish defendant's intent and was not offered for an impermissible
propensity purpose.

3. Defendant failed to preserve the claim, and the court declined to review it in the interest of justice.

4. Defendant was required to preserve the claim concerning the preliminary screening and excusal of
jurors. To the extent the record permitted review, the court's own determinations regarding juror fitness
and the proper procedure made any instructions given by the court officer fundamentally ministerial.

KEY QUOTATIONS

“The totality of the evidence, including testimony from the victim and an eyewitness, established that
defendant deliberately subjected the victim to sexual contact, and that he acted with the requisite intent to
obtain sexual gratification” ([*1])

“Here, by contrast, the alleged act itself was "equivocal and, unless accompanied by some guilty knowledge,
the transaction would not be criminal"” ([*2])

“Thus, the trial court properly concluded that Molineux evidence directed to the issue of defendant's intent
was admissible” ([*2])

FACTUAL BACKGROUND

The conviction arose from evidence that defendant rubbed his unexposed groin against a woman's buttocks in a
crowded public area. The People presented testimony from the victim and an eyewitness, and the court found



that the evidence established deliberate sexual contact and intent to obtain sexual gratification. The trial court
also admitted evidence of two prior incidents of sexual misconduct on the subway for the nonpropensity purpose
of proving intent.

PROCEDURAL HISTORY

Supreme Court, New York County, rendered judgment on July 20, 2022, amended July 28, 2022, after a jury
convicted defendant of persistent sexual abuse and imposed a four-year sentence. The Appellate Division, First
Department, unanimously affirmed.
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